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Since its establishment with only 60 members in 1998, the European Chamber of Commerce in Vietnam 
(EuroCham) has grown to represent more than 950 European businesses, counting among its supporters many of 
the world's leading enterprises. With offices in both Hanoi and Ho Chi Minh City, and since 2016 with a Chapter in 
Central Vietnam – based in Danang -, EuroCham’s mission is to represent the business interests of our members in 
Vietnam and to improve the business environment in Vietnam for the benefit of all players. 

As the lead organisation representing European business interests in Vietnam, EuroCham works in partnership 
with the Belgian Luxembourg Chamber of Commerce in Vietnam (BeluxCham), the Central and Eastern European 
Chamber of Commerce in Vietnam (CEEC), the Dutch Business Association Vietnam (DBAV), the French Chamber 
of Commerce and Industry in Vietnam (CCIFV), the German Business Association in Vietnam (GBA), the Italian 
Chamber of Commerce in Vietnam (ICham), the Hanoi chapter of the Nordic Chamber of Commerce Vietnam 
(NordCham) and the Spanish Business Group in Vietnam (SBG). 

EuroCham is a member of the European Business Organisation Worldwide Network ASBL (EBOWWN) representing 
European businesses in more than 30 countries across the globe and addressing common trade and investment 
related issues to the European Commission. Regionally, EuroCham is a member of the EU ASEAN Business Council. 
Since the end of 2015, EuroCham is the implementing partner of the South East Asia IPR SME Helpdesk providing 
free of charge advice and support on intellectual property protection when entering and expanding in the ASEAN 
market. Since 2016, Eurocham is also an implementing partner of the EU-Vietnam Business Network (EVBN), an 
EU co-funded project under the ICI+ programme, which aims to support EU SMEs interested in doing business in 
Vietnam, while promoting the country and ASEAN’s business opportunities in Europe. 

 For more information on EuroCham,  
visit the Chamber's website at www.eurochamvn.org 

To download the Whitebook, 
visit the Whitebook section at http://www.eurochamvn.org/Whitebook
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As EuroCham Chairman, I am proud to present the 9th edition of our Whitebook. 
This publication is the materialisation of EuroCham’s rationale: advocacy, compiling 
our yearly work of building bridges of dialogue between business and government. 
As in previous years, the Whitebook gathers key concerns and recommendations 
from the European business community in Vietnam. It is a collective message that 
cuts across industries and companies, providing an accurate illustration of the 
expectations and recommendations of EuroCham members and partners.

We chose to dedicate parts of this Whitebook to the EU-Vietnam Free Trade 
Agreement (EVFTA), its implementation, and its impact on business. EuroCham 
played an important part in the negotiation and the mapping out of the EVFTA. 
Our position is clear: Its entry into force in 2018 will definitely change Europe-
Vietnam relations especially after the Trans Pacific Partnership (TPP) has been called 
off. We want our members to be able to have a voice in how the agreement is 
implemented, while continuing to count on the excellent cooperation EuroCham 
has with the EU Delegation to Vietnam.

Throughout the past year, EuroCham grew into a wider and deeper organisation. 
We now have 950 members and 16 Sector Committees under our organisation, 
and they have grown in numbers, in output and in impact.  As the readers will be 
able to see in this Whitebook, their work is the backbone of EuroCham’s advocacy 
action and the Chamber’s guiding light for our dialogue with the Vietnamese 
Government. EuroCham will continue to work with the Central Government, 
Provincial Governments, and other stakeholders, towards a constructive dialogue 
which is beneficial to policy-making and contributes to an ever progressing 
business environment in Vietnam. 

As per the usual format, the Whitebook discusses three key issues highlighted 
by each of our Sector Committees and which they believe should be prioritised 
by the Government in 2017. This year, we added a new element, in line with 
the aforementioned theme, as selected Sector Committees also present their 
recommendations for the implementation of the EVFTA. 

The EVFTA is going to be Vietnam’s reference point in terms of its global trade 
relations in 2017 and beyond. Conversely, it also makes Vietnam the most promising 
business destination for European companies in Southeast Asia. This is not only 
because of its undeniable own potential, but also as a future hub for businesses 
in the Association of South-East Asian Nations (ASEAN). The first estimates of the 
EVFTA’s impact show clear gains for to Vietnam’s growth and welfare, as well as 
for overall trade between the EU and Vietnam. And Vietnam will be the bridge 
linking more than 500 million people in South-East Asia and more than 500 million 
Europeans a fantastic prospect.

EuroCham is certain that this Whitebook will follow in the steps of its previous 
editions as a reference business advocacy publication. Above all, EuroCham sees 
it as an important tool in our mission to assist in placing Vietnam among the most 
important trade partners for Europe in Asia, and in developing Vietnam into a hub 
within the ASEAN Economic Community. 

Michael Behrens 
Chairman 

European Chamber of 
Commerce in Vietnam
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MessAGe FRoM tHe AMBAssADoR

The year 2017 is an important year for Vietnam – EU bilateral relations. We have 
been working jointly with all relevant authorities on the preparations for the 
implementation of a bilateral EU-Vietnam Free Trade Agreement (EVFTA), a key 
milestone in the bilateral commercial, economic and investment links between 
Vietnam and the European Union, as agreed by the top leaders of both sides. Vietnam 
is the second ASEAN country to negotiate an FTA with the EU after Singapore. With 
the conclusion of such an ambitious trade deal with the EU, Vietnam has become 
a benchmark for other developing countries willing to engage with the EU, and 
Vietnam should be proud of this. It is also a year that requires greatest endeavour 
and the best cooperation from Vietnam and the EU for the smooth enforcement 
of the EVFTA, expected in 2018. It is a year for the companies and peoples from the 
two economies to start getting ready to optimise the golden opportunities of this 
ambitious trade deal.

Vietnam has made tremendous achievements over the past three decades since 
it officially launched its reform process. The economic stability and wealth today 
demonstrate the right steps taken by Vietnam in its aspiration to become a 
fully integrated member of the international economic system. To fly higher on 
this success, it is crucial for Vietnam to continue its integration into the global 
economy with dedicated partners like the European Union. Over the years, the EU 
has demonstrated its serious commitment to support the transition of Vietnam in 
many ways and to continue to be a pivotal source of foreign investment. European 
businesses have been and will continue to be instrumental in providing knowledge 
and technical expertise for Vietnam. 

At present, the EU is ASEAN's 2nd largest trading partner after China, accounting 
for 13% of ASEAN trade. Similarly, the EU is by far the largest investor in ASEAN 
countries accounting for 22% of total FDI inflows in the region. EU companies 
have invested on average €19 billion annually in the region. The EU constitutes 
one of the most important overseas markets for Vietnam and, in a wider context, 
one of the indispensable markets for ASEAN. Since 2015, Vietnam has been the 
EU's second biggest trade partner among the ten ASEAN member countries 
(after Singapore) and, amongst them, the largest exporter of goods to the EU. 
Our bilateral trade flows have been increasing steadily over the last ten years, 
with Vietnam's exports growing by 10% and reaching US$34 billion in 2016. Yet,  
potentials remain untapped at their full extent. In order to further deepen the trade 
relations with the EU and to attract high-quality investment from the EU, Vietnam 
needs to accelerate its restructuring efforts and better prepare its human resources. 
The economy should climb higher on the ladder of global value chains instead of 
expanding only its production scale. In this respect, the recommendations in the 
Whitebook 2017 from the European business community are invaluable in this 
process. They shed the light on the business climate in Vietnam where obstacles 
to both local and foreign investors are identified, new policies are suggested and a 
synergetic cross-sectoral approach is presented to the government of Vietnam for 
their consideration.

The year 2017 will be an important period with great opportunities and challenges 
for the business community. EuroCham has proven its proactive role in working 
closely with the Delegation of the European Union to Vietnam in a wide range 
of trade and investment issues. As the EVFTA is getting ready to enter into force, 
I look forward to EuroCham's continued fruitful cooperation to ensure that this 
ambitious 21st century trade deal will bring about benefits for the business and 
economies of Vietnam and the European Union.

Bruno Angelet  
Head of the Delegation  
of the European Union  

to Vietnam  



BeluxCham’s main activities and objectives include: 

 Promoting Belgian-Luxembourg-Vietnamese trade relations.

  Providing services to Members and non-Members relating to economic, 
legal, technical, financial, market and other business issues in Belgium and 
Luxembourg and Vietnam.

  Raising the profile of Vietnam in Belgium or Luxembourg, the business 
community and the profile of Belgium or Luxembourg in the Vietnamese 
business community.

  Complementing the bilateral activities carried out by missions and/or business 
organizations.

  Assisting in the development of the Vietnamese economy through the 
internationalization of Vietnamese companies in Belgium or Luxembourg.

For more information, visit our BeluxCham's website: www.beluxcham.com

The Central and Eastern European Chamber of Commerce (CEEC) was established 
in 2015 to enhance the cooperation, and to develop the relations in terms of 
economic, finance, commerce, investments and trade promotion between 
Vietnam and CEE countries. 

Our relations with other Governmental Agencies, Diplomatic Bodies and 
Business Associations, have been constantly extended by signing Memoranda of 
Understanding (MOUs). 

We have been providing business with key services to our members like: 
networking, business-matchmaking, market analysis, advisory, introduction 
and company visits to reliable suppliers/ vendors both in Hanoi and HCMC. We 
launched the 'Soft-Landing' program, which includes: market entry strategy, site 
selection, company formation and business development, to provide new market 
entrants from CEEC countries a more comprehensive offer and support companies 
to establish their operations in Vietnam. 

The Whitebook is an important compendium of sector and cross sector specific 
business issues in Vietnam and in combination with CEEC’s strong Hanoi pillar, we 
are eager to jointly improve the positive development of business environment 
and Vietnam’s economy.

For more information, visit our CEEC's website: www.ceecvn.org

MessAGe FRoM tHe BUsiness AssoCiAtions

Guy Balza 
Chairman of BeluxCham

Marko Moric 
Chairman of CEEC
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The Dutch Business Association (DBAV) has been active in Vietnam’s business 
community since its establishment in 1999. Our membership comprises many 
large Dutch multinational companies, medium-sized enterprises and smaller, 
entrepreneurial outfits focused on local or regional markets. Our aim is to serve our 
great variety of members with a very personal and customised touch so that each 
one benefits from our network, know-how and platform.

The DBAV organises a variety of networking opportunities, such as Ned Drinks 
and our annual Dutch Open golf tournament, as well as informative events on 
developments and trends in Vietnam affecting the business community, such as 
sector-specific luncheons and factory tours. We also closely cooperate with the 
Vietnam Chamber of Commerce in the Netherlands to provide a full scope of 
service to Vietnamese-Dutch affiliated communities in both countries.

As a participant to EuroCham, the DBAV has established strong connections with 
government institutions and chambers of commerce in Vietnam. Through this 
network, DBAV creates a platform through which the Dutch business community 
is a fundamental part of the larger business community in Vietnam. The DBAV 
maintains close links with both Consulate General of the Netherlands in Ho Chi 
Minh City and the Royal Netherlands Embassy in Hanoi in order to better assist 
new or expanding companies to acquire information on the Vietnamese market, 
policies and relevant local government ministries.

For more information, visit our DBAV's website: www.dbav.org.vn

The French Chamber of Commerce in Vietnam (CCIFV) is a non-profit organization 
created in 1998. It gathers 280 members and offers its services in Hanoi as well as in 
Ho Chi Minh City.  CCIFV is part of a worldwide network which is composed of 115 
French Chambers in 85 countries. The missions of the CCIFV are:

  Drive the French business community in Vietnam, in particular by helping to 
share information and experiences between its members. 

  Promote the image of France in Vietnam and facilitate the relationships between 
the two countries.

  Help the French companies along each step of their development projects in 
Vietnam by offering practical support and operational solutions such as market 
survey, partner search, HR and incubation services.

  Support Vietnamese companies willing to approach the French market via 
business missions and visit of major trade fairs in France.

For more information, visit our CCIFV's website: www.ccifv.org 

Marcel Hassink 
Chairman of DBAV

nicolas du Pasquier 
Chairman of CCIFV



The German Business Association (GBA), founded in 1995, approved and licensed 
by the People’s Committee of Ho Chi Minh City in 1998, is the voice and advocate 
of German businesses in Vietnam, fostering bilateral socio-economic relations 
between the two countries.

The GBA is one of the longest established business associations and a founding-
member of EuroCham in Vietnam. It represents more than 200 German corporations 
and works for the best possible market environment and operating conditions for 
German companies in the country. It acts as a competence centre for its members, 
facilitating helpful information on business in Vietnam and establishing new 
contacts within the local community. 

The GBA also decided to merge with the Delegate of German Industry and 
Commerce in Vietnam (GIC/AHK Vietnam) to establish the German-Vietnamese 
Chamber of Industry and Commerce. By joining forces the two institutions will 
be able to even better serve German business interests in the country and thus 
actively encourage and support further German investment in Vietnam. GBA 
regularly creates opportunities for professional as well as social exchange in both 
Hanoi and Ho Chi Minh City, with the annual Oktoberfests as its landmark events. 
For the full range of activities and membership benefits please have a look at the 
GBA website: www.gba-vietnam.org.

The Italian Chamber of Commerce in Vietnam (ICham) has started its activities at 
the end of 2008 and is now in its eighth year of operation. The Chamber currently 
has 2 offices based in Ho Chi Minh City and Hanoi with around 70, among which 
are well-known Italian names: ENI, Generali, Ariston Thermo, Intesa Sanpaolo, 
Unicredit, UBI Banca, Piaggio, Banco Popolare, Datalogic, Bonfiglioli, Ghella, Perfetti 
Van Melle, Danieli, CAE, Carvico, Tenova, Pacorini, Dezan Shira, Interglobo, Cigisped, 
Savino del Bene, Segis, Microlys, Ermenegildo Zegna etc. 

ICham has the main purpose of undertaking activities to support bilateral trade between 
Italy and Vietnam, including facilitating the activities of its members; organizing trade 
missions, workshops, seminars; developing the contacts and cooperation with the 
institutions in Italy, with banks and with the European Union, as a full member of 
EuroCham and partner of European Vietnam Business Network (EVBN) and networking 
with the Vietnamese Chamber of Commerce and with business associations. ICham 
also cooperates with the Vietnamese Embassy in Italy, providing information and 
support for Italian companies interested in Vietnam by conducting commercial 
feasibility reports, organizing institutional and business missions to Vietnam and vice 
versa for Vietnamese companies to Italy, cooperating with the Italian Embassy in Hanoi 
and the General Consulate in Ho Chi Minh City and also interacting with local business 
associations and to promote the ‘Made in Italy’ to Vietnam.

For more information, visit our ICham's website: www.icham.org

Jens Ruebbert 
Chairman of GBA

Michele D’ercole 
Chairman of ICham
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On behalf of the Nordic Chamber of Commerce in Hanoi (Nordcham Hanoi) and 
the Nordic business community in Vietnam, I am glad to see that EuroCham is 
publishing its ninth edition of the Whitebook. 

Through the work of EuroCham’s Sector Committees this comprehensive 
publication annually identifies and advices on many issues of common concern 
to European businesses. The Whitebook also addresses many issues of particular 
concern to Nordic businesses present in Vietnam, including sectors such as 
Industrial Products & Engineering, Information Technology, Pharmaceutical & 
Healthcare and Sustainability. 

The needs of Nordic businesses reach beyond our nations. The Nordic nations have 
relatively small domestic populations and are highly developed economies. Nordic 
SMEs as well as global Nordic brands are therefore dependent on the world market 
for their growth and continued success. In Vietnam, Nordic businesses and indeed 
the Nordic nations have long been present. As the Vietnamese market develops 
and as it further integrates in the world economy through treaties like the AEC, the 
EVFTA and the TPP, the Nordic chamber wishes to express our support to Vietnam’s 
chosen policy of trade and globalisation.

We believe that this edition of EuroCham’s Whitebook will be well received and 
offer valuable support, offering the authorities of Vietnam a communication 
channel with a sizable portion of European investors in the market. 

For more information, visit our NordCham Hanoi's website: www.nordchamhn.org.vn

soren Roed Pedersen 
Chairman of  

NordCham Hanoi



seA iPR sMe HelPDesk

Free South-East Asia IPR advice for European SMEs
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UseR's GUiDe

UseR’s GUiDe

The structure of this Whitebook is designed to provide a concise view of the issues affecting European businesses 
in Vietnam. In line with this objective, EuroCham has asked members to focus on the discussion of a maximum of 
three (3) key issues they believe the Vietnamese Government should address with priority. The Whitebook 2017 
also assesses how these concerns specifically affect Vietnam for example through impact on trade, growth or 
employment. Finally, the chapters put forward specific recommendations to help improve the current situation or 
resolve relevant challenges. Each chapter is thus organised as follows:

keY iSSUe

Relevant Ministries 

issue description: summary of the key concerns

Potential gains/concerns for Vietnam: summary of the potential benefits or hindrances to the Vietnamese 
economy/growth/employment etc.

Recommendations: specific recommendations to achieve improvements or help resolve the issues

The 2017 Whitebook has one (1) dedicated chapter on EU-Vietnam Free Trade Agreement and EuroCham has also 
asked its Sector Committees to provide the comments on EVFTA at the end of their chapters.

There are twenty-two (22) chapters in total; including one (1) chapter on EVFTA, ten (10) cross-sectoral and eleven 
(11) sectoral. These are organised in alphabetical order. 
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The European Chamber of Commerce in Vietnam (EuroCham) is grateful for all contributing members of the 
Sector Committees for the input and support making this 9th edition of the EuroCham Whitebook (Whitebook) 
possible. The Whitebook is a collective expression of the views of EuroCham’s members, represented by the Sector 
Committees, on specific aspects of the business environment in Vietnam. It does not explicitly represent the 
views of one or more individual companies. The information and views put forward in the Whitebook are solely 
intended to promote a constructive dialogue and offer recommendations to the Vietnamese government for the 
improvement of European – Vietnamese business relations. Furthermore, the Whitebook is intended for the use of 
EuroCham’s members and other interested parties, and not for a particular company and/or institution.

No part of this publication may be reproduced, distributed or transmitted, in whole or in part, in any form or by 
any means, including, without being limited to photocopying or other electronic reproduction, or mechanical 
methods, without the prior written consent of EuroCham. For permission requests, please write to EuroCham at 
the address mentioned below. EuroCham has made all efforts to ensure that the information contained in the 
Whitebook is accurate at press time to the best of EuroCham’s knowledge and belief. However, EuroCham does 
not assume and it hereby disclaims any liability and/or responsibility to any party for the completeness, accuracy, 
reliability or suitability of the content of the Whitebook and/or for the outcome of any decision taken on the basis 
of it. In any case, no party should act upon the content of the Whitebook without seeking professional advice and/
or assistance. 

Furthermore, in no event shall EuroCham and its employees, its members, its executive committee and/or the 
members of its executive committee be liable for any direct, indirect, special, incidental, or consequential damages 
(including lost profits) directly or indirectly relating to or arising out of the publication of the Whitebook, regardless 
of the form of action, whether in contract, tort, strict liability, or otherwise, and whether or not such damages 
were foreseen or unforeseen, even if one has been advised of the possibility thereof. In case of any discrepancy 
between the English and Vietnamese versions of the Whitebook, the English version shall prevail.

Contents finalised in: December 2016.

© 2016 european Chamber of Commerce in Vietnam, all rights reserved. 

hanoi office:  
G/F, Pan Pacific Hanoi 
1 Thanh Nien Road 
Ba Dinh District 
Hanoi, Vietnam 
Tel: (84 4) 3 715 2228 
Fax: (84 4) 3 715 2218 
Email: info-hn@eurochamvn.org

ho Chi Minh City office: 
Room 2B, 15th Floor, The Landmark 
5B Ton Duc Thang Street, 
District 1 
Ho Chi Minh City, Vietnam  
Tel: (84 8) 3 827 2715 
Fax: (84 8) 3 827 2743 
Email: info-hcm@eurochamvn.org 
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ConteXtUAl intRoDUCtion

oVeRView 
2016 has been a significant year for Vietnam and its further integration in the international world. Starting with the 
implementation of key laws on the domestic level as well as the signing of the EU- Vietnam Free Trade Agreement 
(EVFTA), the relationship between the EU and Vietnam keeps getting stronger.  

ReFoRM AnD PRoGRess 
Over the past three decades, Vietnam has been on a successful and rapid path of development triggering major 
socio-economic changes for the country and its people. Starting with reforms under Doi Moi in 1986, Vietnam has 
become one of the countries with the fastest economic growth reaching an average of 6.4 % a year in the 20001 
and ending the year 2016 with 6.7%.2 

This growth has had a direct impact on the Vietnamese population. Going from one of the poorest to a lower 
middle-income country, Vietnam has experienced a drastic reduction in poverty. In 2015, per capita income 
reached USD 1,100 compared to USD 100 in the 1980s. Moreover, improvement in infrastructure has resulted in a 
drastic improvement in living conditions: In 1993, less than half of Vietnamese households had access to electricity 
whereas today almost households have access. In terms of access to clean water and sanitation, the improvement 
has gone from less than half of the population to more than 75% today. Another improvement that shows the 
country’s drastic improvement is the fact that Vietnam reached several of its Millennium Development Goals 
(MDG) ahead of time, a strong effort that is illustrated by its promising results.3

Vietnam benefits from several strong characteristics to attract investment. Starting with its geographic location 
with its long coastline, as well as its diverse climates, Vietnam is a key player in the Asia Pacific region. With a 
population of over 90 million people of which 25% are aged between 10 and 244 and even larger cohort aged  
25-45 years at working age and at peak consumption age in their lifetime. Vietnam has a highly educated, dynamic 
labour force that is attractive for investors in the region.5

Economically, Vietnam has put in place sound macro-economic policies with inflation remaining in the single 
digits. Investors are confident and trust the existing stability, a dynamic that has led to a high level of foreign 
direct investment (FDI) in recent years.6 Since its entry into the World Trade Organisation (WTO) in 2007, Vietnam 
is increasingly changing its legislation to fit international standards and market access has continued to open up 
as well as investment incentives. 

As Vietnam continues its path to development, the Government, under the umbrella of the Socio-Economic 
Development Strategy 2011-2020 (SEDS), Hanoi has expressed its wish for Vietnam to be a modern industrialised 
nation by 2020. With this in mind, the SEDS has put the focus on structural reforms, environmental sustainability, 
social equity and emerging issues of macro-economic stability, requiring changes in the banking system, 
market institutions as well as State Owned Enterprises (SOEs).7 This Government orientation along with the rapid 
development, illustrate the Government’s constant efforts of modernisation and therefore of the improvement of 
the people’s well-being.

1  ‘Overview, Vietnam’, The World Bank, 26/09/2016. Availablet at <http://www.worldbank.org/en/country/vietnam/overview> 
2  ‘Vietnam’s Economy is an Emerging Market Standout’, Bloomberg, 19/01/16,. Available at <https://www.bloomberg.com/news/articles/2016-01-18/

vietnam-growth-makes-it-emerging-market-standout-in-shaky-world>
3  The World Bank’, op.cit., 
4  ‘Vietnam, from golden age to golden oldies’, UK FCO, 07/01/15. Available at <https://www.gov.uk/government/publications/vietnam-from-golden-

age-to-golden-oldies/vietnam-from-golden-age-to-golden-oldies>
5  'The World Bank’, op.cit.,
6  ‘Viet Nam and ADB’, Asian Development Bank, 2017. Available at <https://www.adb.org/countries/viet-nam/main>
7  The World Bank, op cit.,
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VietnAM AnD tHe eURoPeAn Union 

As trade movements continue to expand with the impact of globalisation, developing countries such as Vietnam 
are fully engaged in the internationalisation and liberalisation of trade and capital markets. With an accelerated 
movement of people and goods, interaction and communication is heightened creating a movement of deeper 
integration illustrated by agreements like the EVFTA.

eU-Vietnam in numbers 

The close relationship between the EU and Vietnam is reflected in the promising trade and investment figures. As 
such, in 2015, the EU was the third largest investor in Vietnam with a commitment of USD 1.3 billion in FDI (Foreign 
Direct Investment). 

In terms of trade, Vietnam’s key exports are textile, footwear, coffee, seafood, furniture and electronic items.  On 
the other side, EU exports are mostly pharmaceuticals, aircrafts, electrical machinery and equipment and vehicles. 
It is this relationship that has amounted to a trade of over USD 28.3 billion between the two partners in 2014.8

Figure 1: european Union, trade with Vietnam

total goods: eU trade flows and balance, annual data 2005 - 2015

35,000

30,000

25,000

20,000

15,000

10,000

M
io

 €

Imports

5,000

-5,000

-10,000

-15,000

-20,000

-25,000 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

0

Exports

Balance

Source: ‘European Union, Trade in Goods with Vietnam’, European Commission DG Trade9

8  ‘Vietnam’, European Commission DG Trade, 01/08/16. Available at <http://ec.europa.eu/trade/policy/countries-and-regions/countries/vietnam/>
9   ‘European Union, Trade in Goods with Vietnam’, European Commission DG Trade, 04/11/16, p.3. Available at <http://trade.ec.europa.eu/doclib/

docs/2006/september/tradoc_113463.pdf>  

ConteXtUAl intRoDUCtion
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table 1: total goods: eU trade flows and balance

Source Eurostat Comext  - Statistical regime 4

Period Imports Exports Balance Total trade

Value Mio € % Growth* % Extra-EU Value Mio € % Growth* % Extra-EU Value Mio € Value Mio €

2005 5,585 0.5 1,895 0.2 -3,690 7,481

2006 6,935 24.2 0.5 2,381 25.6 0.2 -4,554 9,317

2007 7,903 14.0 0.5 3,596 51.0 0.3 -4,307 11,498

2008 8,628 9.2 0.5 3,383 -5.9 0.3 -5,245 12,012

2009 7,852 -9.0 0.6 3,765 11.3 0.3 -4,087 11,617

2010 9,625 22.6 0.6 4,683 24.4 0.3 -4,942 14,308

2011 12,993 35.0 0.8 5,193 10.9 0.3 -7,800 18,186

2012 18,622 43.3 1.0 5,369 3.4 0.3 -13,253 23,991

2013 21,255 14.1 1.3 5,778 7.6 0.3 -15,477 27,034

2014 22,220 4.5 1.3 6,174 6.9 0.4 -16,046 28,395

2015 29,983 34.9 1.7 8,449 36.8 0.5 -21,534 38,432

% Growth: relative variation between current and previous period

% Extra-EU: imports/exports as % of all EU partners i.e. excluding trade between EU Member States

Source: ‘European Union, Trade in Goods with Vietnam’, European Commission DG Trade10

eVFtA 

Negotiations for the free trade agreement started in 2012 and following the final negotiations and agreement, 
the text was published on 1st February 2016.  The text is now being legally reviewed and will go through the 
usual procedures of the European Union (translation, proposal to the Council of Ministers and ratification by the 
European Parliament). 

In relation to the EVFTA, the EU Trade Commissioner Cecilia Malmström declared that ‘the agreement will unlock 
a market with huge potential for EU firms. Vietnam is a fast-growing economy of more than 90 million consumers 
with a growing middle class and a young and dynamic workforce. Its market offers numerous opportunities for 
the EU’s agricultural, industrial and services exports. The agreement will also help trigger a new wave of high 
quality investment in both directions, supported by our new investment dispute resolution system with an appeal 
mechanism.11 It is clear that this landmark agreement between the two parties is the sign of an ever-growing 
partnership between the EU and Vietnam. EuroCham members are looking forward to cooperating with the 
Government to improve the business environment in Vietnam and look forward to discussing the issues presented 
in this Whitebook throughout 2017, especially in light of the EVFTA schedules to come into force in 2018.

ACknowleDGeMents
Laura Chan-Aramendi, EuroCham Whitebook Editor

10   ‘European Union, Trade in Goods with Vietnam’, European Commission DG Trade, 04/11/16, p.3. Available at <http://trade.ec.europa.eu/doclib/
docs/2006/september/tradoc_113463.pdf>

11   ‘EU-Vietnam Free Trade Agreement Now Available Online’, European Commission DG Trade, 01/02/16. Available at <http://trade.ec.europa.eu/doclib/
press/index.cfm?id=1449
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Vietnam is carrying out fundamental changes aimed at completing its integration into the global economy 
and, in particular, successfully achieving its objectives under the ASEAN Economic Community (AEC) and major 
international trade agreements, including the European Union-Vietnam Free Trade Agreement (EVFTA), ect.

Since the end of 2015, Vietnam has issued a number of decrees to implement several key new laws and regulations 
governing foreign investment, enterprises, real estate business and foreign ownership.

Foreign investment is a continuing priority for Vietnam, especially in sectors bringing advanced technology, 
increasing the labour market skillset, and improving Vietnam’s labour productivity such as infrastructure 
projects, the manufacturing of high-tech products (biotechnology, Information Technology (IT) and mechanical 
engineering), Research and Development (R&D), and education and training. Foreign investment contributed 70% 
of total exports in 2015 and foreign invested enterprises’ share of Gross Domestic Product (GDP) was 18%.1 

With the coming into effect of several international trade agreements and more particularly, the EVFTA, EuroCham 
members are looking forward to the positive changes that these agreements will bring, including increased 
business incentives as well as further growth in Vietnam’s economy.

VietnAM As An AttRACtiVe FDi DestinAtion 
In addition to the numerous legal changes it has achieved, Vietnam has fundamental elements that contribute to 
its continued growth. For instance, Vietnam is in a demographic golden age, with 25% of its 90 million population 
between 10 and 24 years old. GDP per capita is increasing dramatically as Vietnam has the fastest-growing middle 
class in South East Asia – (12.9% per annum over the period 2012-2020).2 With its high literacy rate and education 
levels, comparatively low wages, connectivity and a central location within ASEAN, more and more foreign 
investors are choosing Vietnam as their hub to service the Mekong region and beyond. 

Vietnam’s attractive profile is reflected in its generally welcoming approach to foreign direct investment (FDI) in 
manufacturing activities. The gradual opening of most service sectors under Vietnam’s World Trade Organisation 
(WTO) commitments schedule that began in 2007 has been completed in 2015. Domestic law has expanded 
market access in some sectors beyond those included in Vietnam’s WTO commitments. For example, foreign 
shareholding in public companies was previously capped at 49% but is now, notwithstanding some exceptions, 
generally open for to up 100% foreign ownership. Vietnam also grants investment incentives, including tax breaks, 
in areas such as high-tech, environmental technology, and agriculture, where European businesses are global 
leaders. Last but not least, Vietnam adopted a ‘negative list’ approach in its investment policy according to which, 
foreign businesses are allowed to operate in all areas except for six prohibited sectors. In addition, the list of 
conditional business sectors, in which participation by foreign investors is subject to restrictions, was cut from 391 
to 267 in July 2015 then to 243 in November 2016. 

Furthermore, in 2015, Vietnam recorded USD 22.750 billion in committed FDI representing a 12.5% increase from 
the previous year, with a total of 2,013 investment certificates issued for foreign invested projects with a registered 
capital of USD 15.5 billion.3

1   ‘Vietnam’, US Department of State, 2016. Available at <http://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?-
year=2016&dlid=254329#wrapper>

2 ‘Vietnam; from golden age to golden oldies’, UK FOC, 07/01/15. Available at <https://www.gov.uk/government/publications/vietnam-from-golden-
age-to-golden-oldies/vietnam-from-golden-age-to-golden-oldies>

3 ‘Brief on foreign direct investment of the whole year 2015 from the Ministry of Planning and Investment’, Available at < http://www.mpi.gov.vn/en/
Pages/tinbai.aspx?idTin=31910 

FoReiGn DiReCt inVestMent
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eU-VietnAM: tHe DeVeloPMent oF A stRonG PARtneRsHiP 

Among foreign investors, the EU is an increasingly important source of FDI for Vietnam as the EU has injected a 
total committed FDI worth USD 23.2 billion into 1,730 projects over the course of the past 25 years by the end of 
December 2015. With this strong activity, in 2015, the EU injected USD 1.545 billion in Vietnam, shifting the EU’s 
ranking to the third position from its previous fifth place in 2014.4

Figure 2: trade balance between Vietnam and eU28
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In addition to FDI, the strong trade relationship between Vietnam and the EU can be seen through programmes 
like the Multilateral Trade Assistance Project (MUTRAP) which had a total budget of over Euro 35.37 billion since 
1998 for projects supporting international trade and investment. MUTRAP has been instrumental in supporting 
Vietnam’s negotiating efforts during the WTO accession process and now continues to assist Vietnam in the 
implementation of its trade commitments.6 In terms of trade, both the EU and Vietnamese businesses are expected 
to benefit under the EVFTA. On 2nd December 2015, the EU and Vietnam announced the conclusion of the EVFTA 
negotiations - an agreement that will attract further FDI into the country as the EVFTA will gradually eliminate 
tariffs for over 99% of goods, further open services, besides other mechanisms to support bilateral trade.7 Both 
sides now need to ratify the Agreement, which is expected to be effective in 2018. 

4  ‘Guide to the EUVFTA,’ Delegation of the European Union to Vietnam.’, 2016. Available at <http://trade.ec.europa.eu/doclib/docs/2016/june/tradoc_154622.pdf
5  Ibid.
6   ‘Trade – EU-Vietnam economic and trade relations’, Delegation to the European Union to Vietnam, 2015. Available at <http://eeas.europa.eu/delega-

tions/vietnam/eu_vietnam/trade_relation/index_en.htm>
7  ‘Guide to the EVFTA’, Delegation of the European Union to Vietnam, 2016.  Available at <http://trade.ec.europa.eu/doclib/docs/2016/june/tradoc_154622.pdf>
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table 2: Vietnam’s top FDi partners 2014-2015

Vietnam’s main FDI partners in 2014 - 2015 Source: Vietnam Foreign Investment Agency;
Unit: million US dollars

Partner 2014 2015

ASEAN 2,739.4 3,953.6

EU 587.1 1,545.0

Korea 6,128.0 2,678.5

Japan 1,209.8 1,285.0

Turkey - 660.3

Hong Kong 2,803.4 629.5

China 253.6 665.5

Taiwan 512.4 940.4

Virgin Islands 398.5 697.8

Seychelles - 273.2

Cayman Islands 85.5 246.7

USA 71.4 217.9

West Indies - 152.0

India 42.0 139.0

Samoa 133.6 1,314.0

Canada 258.9 - 

Switzerland 112.5 - 

Total
20,230.9 22,000.76

Source: 'Guide to the EVFTA'.8

Finally, the EU’s strong commitment to supporting Vietnam in its modernisation and integration in the world 
economy is mirrored by the EU’s aid programmes. In line with Vietnam’s 2020 socio-economic plan, the EU has 
increased its aid by 30% reaching Euro 400 million via its multi-annual indicative programme for the period of 
2014-2020 focusing – among other things – on the development of clean energy in Vietnam.9

FURtHeR iMPRoVeMents neCessARy 

Vietnam’s development and its strong appeal to foreign investors are undeniable as Vietnam is constantly 
improving its business environment. 

However, even though implementing regulations for many new laws have been published, the licensing process 
for foreign investment projects sometimes remains unclear.

Another issue that has been highlighted by our members is that many foreign investors still face significant 

8  Ibid.
9   ‘Development Cooperation’, Delegation to the European Union to Vietnam, 2015. Available at <http://eeas.europa.eu/delegations/vietnam/eu_vietnam/

tech_financial_cooperation/index_en.htm>

FoReiGn DiReCt inVestMent
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challenges when dealing with Vietnam’s bureaucracy. Tax filing, customs clearance, business registration and 
licensing, and other administrative procedures are often delayed, outcomes can be unpredictable, and businesses 
find themselves spending resources on administration that they would prefer to invest to expand their core 
activities.

Despite the remaining hurdles, the national government of Vietnam has expressed an understanding of the 
conditions required to sustain strong levels of foreign investment. By providing foreign investors with increased 
access to its market, the stream of FDI into Vietnam is expected to continue. For many foreign investors the positive 
economic development of the country and its fundamentals substantially outweigh the potential risks. 

In this light, EuroCham wishes to present the key issues that our members face in their business activities in 
Vietnam along with some key recommendations. EuroCham hopes to engage in a constructive dialogue and 
increasing cooperation with the relevant authorities on all the issues presented in this edition, in order to improve 
the business environment for all enterprises in Vietnam and contribute to the country’s fast paced modernisation. 

ACknowleDGeMents 
Caroline De Bellescize, Member of EuroCham Legal Sector Committee
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EuroCham members acknowledge the enhanced recent efforts of Vietnam's Government to prioritise 
sustainability and values of integrity, with the spirit of serving its citizens and business community. These changes 
have been reflected in the Resolutions 19/2016/NQ-CP, 35/2016/NQ-CP and other documents of regular sessions 
of the Government. These changes aim to complete legal institutions and national administration procedures, to 
improve the investment and business environment, competitiveness, creation of favourable business conditions 
and to encourage innovation and entrepreneurship as well as to support small enterprises. The focus continues 
to be on fighting against corruption, wastefulness and negative phenomena and reducing the costs and time 
for administrative procedures as well as stricter handling violations. There is an emphasis task on ensuring social 
security; environmental protection and adaptation to climate change in line with the sustainable development 
objectives of the United Nations. We also notice that a number of new laws and regulations governing foreign 
investment, enterprises, real estate and foreign ownership limits have come into effect, such as new 2016 Law on 
Investment and Law on Enterprises valid from 1st July 2016. There have been also intensive discussion and works 
on the revisions of a number of regulations to conform with these laws1. 

The above objectives have partially covered in number of the issues raised in the last year’s edition of the EuroCham 
Whitebook. EuroCham has also followed up with Ministries2 on these issues. Nonetheless, some obstacles for 
European businesses still remain and EuroCham members wish to continue and strengthen the work with the 
Government to develop an efficient legal framework and a positive business environment for the benefit of 
Vietnam, Vietnamese citizens and European businesses. 

In terms of overall competitiveness, Vietnam ranks 60th out of 138 economies according to the 2016-2017 World 
Economic Forum (WEF). This position shows a slight improvement compared to the 2014-2015 index, highlighting 
the stability of development and still the necessity to continue working towards the long-term amelioration of 
the business environment.3 

table 3: Vietnam’s Global competitiveness performance review

Edition 2012-13 2013-14 2014-15 2015-16 2016-17

Rank 75 / 144 70 / 148 68 / 144 56 / 140 60 / 138

Score 4.1 4.2 4.2 4.3 4.3

Rank / 138 Score (1-7) Trend Distance from best

Global Competitiveness Index 60 4.3
Subindex A: Basic requirements 73 4.5

1  Draft law amending and supplementing a number of Laws on investment and enterprise (Law on Investment 67/2014/QH13, Law on Enterprise 
68/2014/QH13, Land Law 45/2013/QH13, Construction Law No.  50/2014/QH13, Law on Environment Protection No. 55/2014/QH13, Law on Tax  
Management No. 78/2006/QH11, Law on Advertisement 16/2012/QH13, Law on Housing 65/2014/QH13, Law  on Minerals No.  60/2010/QH12, Law on 
Filmography 62/2006/QH11, Law on Bidding 43/2013/QH13, Law on  urban planning 30/2009/QH12); Law on Technical regulations and standards, Law 
on Goods quality, and Law on Food Safety, etc.

2   In 2016, EuroCham has followed-up meetings on 2016 Whitebook issues with a number of key Ministries such as: Ministry of Finance, Ministry of 
Industry and Trade, Ministry of Justice.

3   The Global Competitiveness Report 2016-2017’, World Economic Forum, 2016, p.xiii. Available at <http://www3.weforum.org/docs/
GCR2016-2017/05FullReport/TheGlobalCompetitivenessReport2016-2017_FINAL.pdf>

eXeCUtiVe sUMMARy
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Figure 3: Most problematic factors for doing business in Vietnam

Note: From the list of factors, respondents to the World Economic Forum's Executive Opinion Survey were asked to select the five most problematic factors for doing business in their country
and to rank them between 1 (most problematic) and 5. The score corresponds to the responses weighted according to their rankings.

Source: World Economic Forum, Executive Opinion Survey 2016
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Figure 4: euroCham business Climate index 2010-2016   

Source: Business Climate Index, EuroCham5

The most recent results of EuroCham Business Climate Index 2016 showed a rising trend, indicating the positive 
business sentiment of EuroCham members. From 77 in Quarter 2, the Index increased to 86 in Quarter 3 the 
positive business sentiment of EuroCham members    and continued on a high level of 85 in Quarter 4. The 
continuity of EuroCham members' positive view on the Vietnamese market and their business operations in the 
country may derive from their expectation on effective implementation of EVFTA. 

4   ‘The Global Competitiveness Report 2016-2017’, World Economic Forum, 2016, p.362. Available at <http://www3.weforum.org/docs/
GCR2016-2017/05FullReport/TheGlobalCompetitivenessReport2016-2017_FINAL.pdf>

5 EuroCham Business Climate Index available on EuroCham website: http://www.eurochamvn.org/bci updated 26th January 2017
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i. inCReAsinG tHe liVeliHooD oF tHe PeoPle
1. safe medical access and pharmaceuticals

Following the successful conclusion of the EVFTA negotiations, and thanks to determined action by the Vietnamese 
Government, there has been a number of positive progress in the healthcare industry, in particular the adoption of 
the new Pharma Law, which is expected to significantly increase patient access. Over the coming months, Vietnam 
will be finalizing the regulatory framework that will guide the pharmaceutical landscape for the foreseeable future. 
EuroCham Healthcare Forum Sector Committees (consisting of International Quality Generics, Medical Devices 
and Diagnostics, Pharma Group6) believe that the resolution of a number of remaining issues, which are consistent 
with the spirit of trade liberalization and pertinent to the international commitments, will bring great value to 
patients, the Vietnamese healthcare system and to industry – both local and foreign. 

1.1 Affordable treatment options to Vietnamese patients

  The EuroCham International Quality Generics Group (IQGx) recommends reviewing product categorisation 
such as branded or generics, in light of years of experience and data collected. The introduction of pharmaco-
economy based assessment will ensure that the cost/effect relationship of products and drugs has been 
taken into consideration. Facilitation of the home treatment concept (out-patients) through favourable 
reimbursement schemes will reduce the number of visits to hospitals and out-of-pocket payments of people.

1.2 Sustainable supply source for local demand

  There shall be clear policies for long-term presence and investments on the Vietnamese market so that 80% of 
domestic demand can be met by local producers. The Government shall continue an advanced categorisation 
of the procurement process in Vietnam to create opportunities for improvement in order to deliver benefits 
to the government and control the budget. This is presented by IQGx with the purpose to ensure the two 
key factors of providing long-term affordable medical solutions and guaranteeing quality standards for the 
healthcare market in Vietnam.

1.3 Regulation on medical devices management

  Eurocham Medical Devices and Diagnostics Sector Committee recommends to extend the deadline for the 
publication and registration of medical devices under Decree 36/2016/ND-CP and deadline for import licensing 
under Circular 30/2015/TT-BYT to 31st December, 2018. The Government shall conduct capacity building on 
medical device registration dossier verification and issue a quick verification mechanism for products already 
approved in several countries in accordance with Global Harmonization Task Force and issue local guidelines 
for post-sale surveillance.

1.4 Management of ‘non new' medical devices and patients' safety

  The Government shall conduct effective control gates, tracking mechanism and regular audits of imported 
and installed equipment as in accordance with current regulations to prevent illegal imports of used medical 
devices. A special authorization mechanism should be implemented for 'used' medical devices to be 
temporarily imported into Vietnam for specific use cases (trainings, demo purposes). 

  It is also recommended to open the Healthcare market to the 'OEM refurbished' equipment according to 
international quality guidelines by companies certified under these guidelines. The opening of the market to 
such goods is supported by the EVFTA implementation roadmap. 

1.5 Fast access to innovative pharmaceuticals for Vietnamese patients 

  Pharma Group recommends effective elimination of local clinical trial requirements for drugs, biologics and 
vaccines approved by stringent international authorities, a further optimised and timely drug registration 
process is key to improving patient access. 

6    The Sector Committees and their relevant recommendations are mentioned and in the alphabetical order.

eXeCUtiVe sUMMARy
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1.6 Sustainable patient access: Government procurement and reimbursement

  Ensuring a holistic approach to Government Procurement, building on doctor choice of high-quality medicines 
and optimising the reimbursement system will be key in meeting the demands of a modern and innovative 
universal healthcare system.

1.7 Legal presence and developing local industry 

  Clear and practical guidelines for foreign investors to establish Foreign Invested Enterprises (FIEs) with all 
associated rights granted under WTO, EVFTA, etc. commitments, and adapted incentives wil provide Vietnam 
with the opportunity to position itself as an ASEAN hub for innovative pharmaceutical manufacturing.

2. Food safety

2.1 Food safety improvement solutions

  The Food, Agri, Aqua Business Sector of EuroCham Vietnam underlines some solutions for food safety 
improvement: through application of risk-based assessment, better and stricter enforcement of existing 
regulations and creation of a reliable and up-to-global standards' laboratory network as well as providing 
training on awareness of the risks of incorrect use of crop protection products. Furthermore, to keep – or improve 
– its current position as agricultural producer and exporter Vietnam needs not only increased food safety but 
also needs to develop a sustainable agricultural production and supply chain. Diversifying production and 
moving to high-added value products with well-built brand strategy and registered Geographical Indications, 
applying high-tech agriculture and innovative knowledge will also help to increase efficiency and quality and 
open up new markets in neighbouring countries. 

2.2 Food safety management and creating independent agency

  Currently, there is an overlap and unclear division of responsibilities in food safety management by 3 ministries 
causing more food safety issues than necessary. We support the idea of creating an independent Centralised 
Food Safety Agency initiated by Ho Chi Minh City.

2.3 handling violations in accordance with current regulations

  The implementation of 2016 Criminal Code and other current regulations shall help to reduce the food safety 
violations and increase the reputation of Vietnam as a safe agricultural and food producer. The IPRs protection 
in the agricultural and food sector shall be duly implemented since using the counterfeit products or illegal 
products will cause serious food safety affects. 

3. nutritional Foods

3.1 improving the implementation of regulations on marketing 

  2012 Law on Advertisement and Decree 100/2014/ND-CP7 introduced more restrictions on the advertisement 
and marketing for nutritional products for young children and has extended the advertising ban on 'breast-
milk substitute milk products' for children up to 24 months. This potentially limits the access to information 
by parents and caregivers, leading to less information on products’ usage, quality and leaving less choice for 
Vietnamese consumers.

3.2 Price stabilisation of milk products for children under 6 years 

  It is proposed that Vietnam removes the price celling and allows for a return to market-based pricing and 
refrains from imposing any extensions of existing price ceilings or additional controls. 

3.3 harmonisation with international best practices 

  In light of the conclusion of various FTAs , especially the EVFTA, Vietnam should harmonise with international 
best practice of local food quality regulations, especially in the fields of tolerance for nutrient values declared 
on a food label, assessment of main laboratory capabilities and upgrading testing facilities and methods.

7  Decree 100/2014/ND-CP dated 6th November 2014 regulating the trade and use of nutritional products for young children, feeding bottles and artificial 
dummies 
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4. energy and electricity

4.1 Made in Vietnam energy Plan

  EuroCham Green Growth Sector Committee has contributed the report Made in Vietnam Energy Plan (MVEP) 
to assist Vietnam in supplying its growing energy needs, its climate change and economic development goals. 
The MVEP focuses on analysis and regulatory support for energy efficiency, renewable energy and Vietnam’s 
natural gas. 

4.2 key recommendations 

  Vietnam’s main constraints facing energy efficiency measures include the lack of policy framework and its 
enforcement, too low electricity tariffs, lack of financial mechanisms for investment in energy efficiency and 
technology and conservation. It is recommended that the Government shall enact key policy, regulatory and 
institution reforms, which have been identified for Government and utilities through the advice of supporting 
donors and private sector experts and which have been successful in other similar countries; adopt energy 
efficiency measures (renewables including biomass, wind and solar); allow more private investment into 
electricity generation and increase development of Vietnam’s offshore natural gas - all reducing the effects on 
the environment and the need for imported coal.

ii. inCReAsinG ConsUMeR’s CHoiCe
1. wine and spirits

With the EVFTA being expected to enter into force  in 2018, EuroCham Wine & Spirits Sector Committee 
emphasizes the implementation of some EVFTA commitments related to the wine & spirits industry such as: tariffs 
liberalisation over a 7-year period, the rules of origin agreement, EU Geographical Indications, licensing, framework 
for cooperation, regulatory discussion and a dispute settlement mechanism.  The Wine & Spirits Sector Committee 
also provides some recommendations regarding Decree 108/2015/ND-CP dated 28th October 2015. In which, the 
introduction of key changes on the taxable price of imported products has resulted in a sharp increase of the tax 
burden and impacted the retail prices of imported products, making them even less affordable for Vietnamese 
consumers.  This may in turn result in substantial loss of sales of legally imported products, thereby negatively 
impacting government revenues. 

2. Automotive 

2.1 euro 4 fuel and emission

  Commercial vehicles makers propose a 1-year delay of Euro 4 emission for commercial vehicles together with 
condition of Euro 4 fuel being supplied nation-wide before the implementation of Euro 4 emission for diesel 
engines.

2.2 Circular 20/2011/tt-bCt stipulating additional procedures for imported cars from 9 seats or less 

  Under the revised Law on Investment effective from 1st July 2016, Circular 20 might be no longer valid, because 
of the importance of traffic safety for vehicles running on the road. 

3. Motorcycle 

3.1 Special Consumption tax

  Members in Motorcycles industry raise some concerns the industry faces. One of which is the Special 
Consumption Tax (SCT) rate for motorcycles with a capacity of over 125cc being 20%, according to Law on 
SCT 27/2008/QH12 and Law 70/2014/QH13 amending some articles of Law on SCT. This has had a significant 
negative impact on manufacturers, which offer over-125cc motorcycles and limits consumers’ choice. 

eXeCUtiVe sUMMARy
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3.2  Management of the manufacturing, homologation, registration and circulation of electric bikes and 
electric motorcycles

  Since the past few years, electric bikes and motorcycles have been increasingly popular, however the current 
non-strict control has created big risks to consumers in particular and society in general. Therefore, to ensure 
safety and social order and minimize negative impacts on the environment, members in Motorcycles industry 
recommend relevant authorities to strengthen law enforcement against the manufacturing, homologation, 
registration and circulation of electric bikes and electric motorcycles.

4. life insurance

The E-commerce is now the trend in society’s daily life and also in life insurance. It helps to reach a wider audience 
faster in Vietnam. Since there are no complete specific regulations providing on the E-distribution of the insurance 
services, including life-insurance, EuroCham recommends the Government to facilitate issuing a complete detailed 
regulation on this new channel, recognizing its advantages of wide coverage and convenience for transaction, 
especially in the times of Vietnam's increasingly intensive economic integration.

iii. inCReAsinG VietnAM’s CoMPetitiVeness
1. taxation

1.1 Cit deductibility of expenses indirectly related to business activities

EuroCham members recommend that the MOF and GDC provide guidance to allow the deductibility of expense: 
e.g. for promotional programs for ultimate customers with the purpose of increasing sales of distributors which 
indirectly increases the sales of the companies themselves. The specific conditions for deductibility should be 
in line with the current positive trend of simplification of tax administrative procedures and support of business 
development activities, such as Resolution 19/2016/NQ-CP and Resolution 35/2016/NQ-CP.

1.2 Application of zero rating VAt on export services

There should be a broader interpretation of ‘overseas consumption’ (as one of two conditions for exported 
services to be entitled to 0% VAT as under Circular 219/2013/TT-BTC) to allow more cases of 0% VAT and a far clearer 
definition to be provided to give service providers the confidence to apply the 0% rate. 

1.3 the application of tax treaties

EuroCham strongly recommends the tax treaty notification dossiers should be reviewed upon receipt by the local 
tax authorities. Any further request or issue must be notified within a certain timeline, for example 1-3 months. If 
there are no issues raised within the set timeline, this can be relied upon as acceptance by the taxpayer. This would 
enhance the taxpayers’ full compliance with Vietnamese regulations, whilst protecting its tax treaty benefits, 
implement mutual application tax treaties avoid double taxation.

2. information and Communication technology

2.1 Network connection 

The country’s Internet has repeatedly been affected by breaks in the submarine cable system that connects it 
with the U.S. (especially with the Asia-America Gateway (AAG) cable system). The connection is one of only five 
pipes (AAG Cable System, Tata TGN-Intra Asia (TGN-IA), Asia Africa Europe-1 (AAE-1), SeaMeWe-3 and Asia Pacific 
Gateway (APG)) and is the network entry point for local providers. 

2. 2 human Resources development

We also believe that Vietnam would benefit from a focus on education and training.  Vietnam has no standardised 
IT education skills set and curricula, based on international criteria, which would meet the requirements of local 
and foreign technology companies in compliance with the objectives set in the abovementioned Decision of the 
Prime Minister to develop the ICT industry.

2.3  intellectual Property Rights protection

We believe that further efforts should be put in terms of IPR and online infringement. Enforcement remains difficult, 
especially, against illegal trading in copyrighted works (‘online piracy’), infringing goods, intellectual property right 
infringements on websites, as well as abusive domain name registration or maintenance (‘cybersquatting’).
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3. Human Resources and training

3.1 Proposals to the revision of the Labour Code

The Human Resource and Training Sector Committee would like to comment the zero draft of the Law amending 
a number of articles of the Labour Code 2012 (Draft) issued recently by the Ministry of Labour, Invalids and Social 
Affairs (MOLISA) with the focus on: types of contracts (the parties shall have right to decide on the term and, 
therefore, the type of contracts as well as the number of permissible times of signing definite-term contracts; 
probation agreement (the Draft provides two options for probation form (as a separate agreement or included 
as a provision in a labour contract). Since the second option will cause many documentation formalities it is 
recommended to retain probation regulations as under current law); labour contract termination cases (there is 
a need to specify the cases of termination of the labour agreement which helps the employers and employees 
easily understand the termination procedures and its consequences, including for the event of retrenchment; and 
overtime cap (the new law should increase the limit on overtime hours to at least 500 hours per year).

3.2 Social insurance contribution

It is recommended that Vietnam considers an extension of the application of the salary concept under the New 
Law on Social Insurance so that employers may gradually adapt to the new legislation. The contribution to Social 
Insurance and Health Insurance for non-Vietnamese employees should be optional for cases where foreign 
nationals working in Vietnam can prove that they are maintaining a private health care program and/or the 
continuance of social security in their home country. 

3.3 Limit of number of students enrolled in international schools

Currently the law limits the number of Vietnamese students in primary schools and secondary schools in that 
the number must not exceed 10% of the total number of students. In high schools, the number must not exceed 
20% of the total number of students. It is recommended that the Government should consider increasing the 
percentage of Vietnamese students permitted to study at international schools.

4. tourism and Hospitality

Travel and tourism is a major source to both employment and to the GDP of Vietnam. In 2015 the direct and 
indirect contribution was approximately 9.3% and over 7% of total employment.8 In comparison to other major 
contributors, however, this often seems to be sadly neglected. Furthermore, we believe that more attention needs 
to be put to sustainable tourism. Vietnam has enormous potential to develop into a popular tourism destination 
attracting visitors from around the world. The unique cultural and natural heritage is already a huge draw and 
with recent and continued investment in infrastructure development, seems well placed in its ability to cater to 
the growing demand. 

As Vietnam moves beyond the period of ‘exoticism’ and into the tourism mainstream, there is a need to focus on 
the projection of a sophisticated cultural and natural heritage destination, with high preservation and sustainability 
attributes.

5. infrastructure

5.1 Developing a pipeline of visible projects

EuroCham Legal Sector Committee recommends the Government to update Decision 631/QD-TTg  with a new 
list of key national projects, particularly in sectors which are highly sought after by foreign investors such as 
transportation, prioritising economically viable projects as those slated to be implemented as PPPs; implement the 
Project Development Facility and put potential projects through a rigorous assessment involving homogenous 
international standard screening procedures; and submit selected projects to a competitive, transparent tender 
as contemplated under the Law on Public Procurement and its guiding documents and allow projects to be 
developed by leading global sponsors on the basis of direct appointment as pilot projects in specified high 
priority sectors in order to develop a baseline standard of documentation and risk allocation which would be 
bankable in the international markets.

8   ‘Vietnam’, in Travel & Tourism Economic Impact 2015 Vietnam, World Travel & Tourism Council, 2015, p.1. Available at <https://www.wttc.org/-/media/
files/reports/economic%20impact%20research/countries%202015/vietnam2015.pdf>

eXeCUtiVe sUMMARy
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5.2 Rationalising detailed implementing regulations

Vietnam shall continue to streamline the policies and guidelines related to PPPs to attract foreign investors looking 
to invest in infrastructure in the country, focussing on certain key elements such as the availability and disbursement 
of Viability Gap Funding. It should test these regulations with actual projects so that investors can get comfortable 
with how they will be interpreted in the context of developing a PPP and developing project manuals, develop sets 
of approved bidding documents, including project contracts containing internationally acceptable risk allocation 
models in areas where the regulations are silent; establish an attractive policy on government guarantee of foreign 
currency needs; and continue to work of developing the capacity of the judiciary to enforce arbitral awards to 
increase investors’ confidence in their ability to enforce their civil and contractual rights in Vietnam.

6. transport and logistics

In the field of logistics, several kinds of activities have been defined in Vietnamese law. They are classified into 
three categories: ‘Principal Logistics Services’, ‘Logistics Services Relating to Transportation’ and ‘Other Related 
Logistics Services’. 

In its commitment to the World Trade Organisation (WTO), Vietnam agreed to grant foreign investors access to its 
logistics markets in several steps, reaching the final stage in January 2014.9 Decree 140 is supposed to implement 
the WTO commitments into national law – but is inconsistent with the WTO commitments in some areas. In 
addition, although some business activities are only possible for foreign investors in the form of a joint venture 
with a Vietnamese partner, no minimum threshold for the Vietnamese ownership exists. Other issues that we wish 
to address are related to customs and foreign contractor’s tax for bonded warehouses.

iV. leGAl FRAMewoRk
4.1 Market Access and licensing process

Market access is still subject to heavy limitations (267 ‘conditional’ business sectors, foreign ownership caps, 
economic need tests, etc.) and the rules for foreign investors to acquire locally established entities are trending 
to be narrowed down. EuroCham Legal Sector Committee recommends reduction of the number of ‘conditional’ 
business sectors and introduction of strict and clear limits on the possibility of introducing new further conditional 
business sectors.

The current requirement to obtain both an IRC and an ERC makes the establishment procedure not only slower, 
but also more complicated. We recommend the removal of the requirements for foreign investors to obtain both 
an IRC and an ERC in order to establish an entity in Vietnam.

Specific considerations apply in the context of M&A deals targeting private companies. For these deals the target 
company is now required, in a number of circumstances, to obtain from the competent Department of Planning 
and Investment (DPI) the issuance of a specific 'M&A Approval' as a condition precedent to any M&A transaction 
involving a foreign purchaser. We recommend to remove such condition for foreign investors to obtain an 'M&A 
Approval' before implementing any private M&A transactions.

4.2 Mergers and acquisitions transactions 

In the M&A transactions, the purchase price should be, in principle, freely negotiable among the parties. In 
Vietnam, however, if the price is agreed to be less than the face value of the sellers’ capital contribution to the 
charter capital (equity) of the target, the competent licensing authority may not accept the acquisition and refuse 
to approve the transaction. We would like to recommend the Government to consider reducing the degree of 
discretion vested in the local licensing authorities in relation to the review and revisiting of the commercial terms 
of M&A transactions. There is a need to improve the clarity and consistency of the procedures applicable to M&A 
transactions. 

It is also critical that the Law on Competition and its implementing legislation provide clearer and more precise 

9   ‘Working Party on the Accession of Vietnam (WT/ACC/VNM/46/Add 2)’, World Trade Organisation, 27/10/2006. Available at <https://www.google.com.
hk/search?q=WTO%2C+Working+Party+on+the+Accession+of+Vietnam&oq=WTO%2C+Working+Party+on+the+Accession+of+Vietnam&aqs=-
chrome..69i57.337j0j4&sourceid=chrome&ie=UTF-8>
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guidance on precisely what are the basis for calculating the 'market share' and 'combined market share' of the 
participants in an M&A transaction, for the purposes of assessing such 'economic concentration' to be analysed 
from a perspective of Law on Competition. Moreover, the Government shall ensure that the Vietnam Competition 
Authority can scrutinise transactions and make decisions in a more efficient and timely manner. 

4.3 intellectual Property Rights

a. Raising awareness on iPRs protections

2016 has seen several improvements in legislation. Several new laws and regulations governing foreign investment, 
enterprises, real estate and foreign ownership limits have come into effect. These laws continue to ameliorate 
the business climate. However, infringements and the enforcement of IPRs laws remain a concern for European 
and Vietnamese businesses alike. Among some remaining legal complications, Vietnam needs to prioritise the 
protection of IPRs to encourage foreign investment and increase the public awareness of protection of all types 
of IPRs.

b. online infringement and domain protection

We noticed that in Vietnam, E-commerce has experienced a significant increase in revenue in the past several 
years. However, the widespread infringing and counterfeit goods require increased measures for protection of 
consumers who can be exposed to health risks. We suggest amendment to the Law on Intellectual Property and 
its subordinate regulations to accommodate enforcement of IPRs in the online environment; increase of levels of 
administrative fines against individuals committing copyright infringements and strengthen enforcement efforts 
against infringing websites and implement Joint Circular 07/2012/TTLTBTTTT- BVHTTDL; provision of ‘notice 
and take down’ measures, application of a more practical approach by setting limitations and exemptions for 
the liability of infringements against copyright and related rights as required by the European Union-Vietnam 
Free Trade Agreement (EVFTA) and cover infringements against industrial property rights, adopting a Uniform 
Domain-Name Dispute-Resolution Policy (UDRP)-type system for resolution of ‘.vn’ domain name disputes and 
cybersquatting, or amend either IP laws or Information and Technology (IT) laws for administrative enforcement 
authorities  to settle cases more effectively – including against absent registrants.

c. intellectual Property Rights enforcement

We recommend the Government to strengthen the ability of People’s Procuracies, People’s Courts and Ministry 
of Public Security to prosecute criminal enforcement against serious IPR infringements once the threshold is 
met. There should be made changes in IPR Law (which should provide for injunctions and provisional measures 
applicable on IP infringements, simplified proof of ownership in IP enforcement, especially regarding copyright 
and related rights) and the Civil Proceeding Code and its subordinating regulations which shall empower the 
courts to order the publishing of judicial decisions in relation to IP enforcement.

4.4 Judicial recourse

a. the Vietnamese courts

Foreign investors in Vietnam usually prefer to settle their disputes by arbitration rather than in national courts. Their main 
concerns are perceived lack of independence of the judiciary, lack of efficiency of the legal framework in settling disputes. 

The Government recent efforts to reform its judicial system, in particular with the implementation of the Law 
62/2014/QH13 dated 20th November 2014 on the Organisation of the People’s Courts is highly appreciated. 
However, despite these improvements to the legal framework, foreign investors are still reluctant to make use of 
the Vietnamese courts. 

It is recommended that more training could be provided to the judiciary based on best practices from other 
(e.g.EU) countries and more action should be taken to publish court decisions in order to increase the transparency 
of the Vietnamese courts. In order to increase the ability of the Vietnamese lawyers practicing in foreign law firms, 
we also suggest that the Law on Lawyers should be amended to allow fully qualified Vietnamese lawyers to freely 
represent clients before Vietnamese courts.

eXeCUtiVe sUMMARy
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b.    Arbitration in Vietnam

It is recommended that the Supreme People’s Court and the Chief Justice could provide more and/or better 
instructions to lower level courts to consistently limit court interventions during arbitration proceedings. 
Moreover, the introduction of a right of appeal to first instance court decisions on jurisdiction or on the validity 
of an arbitral awards could further contribute to making dispute settlement through arbitration in Vietnam more 
popular because of its own merits. There should be more exchange with foreign countries may lead to integrate 
best practices in Vietnam, especially by learning from successful examples in the region (e.g. SIAC and HKIAC).

c.  Recognition and enforcement of foreign arbitral awards

To further improve the recognition and enforcement of foreign business and commercial arbitral awards, Vietnam 
should follow international best practices. Therefore, the  implementing regulations of the 2015 Civil Proceedings 
Code should provide for the strict application of the NYC through the measures such as: confirmation that the 
burden of proof rests with the award debtor if it claims that a valid objection to enforcement exists; the award 
creditor is only required to provide to the court the valid award and the valid arbitration agreement in support 
of its application; the Vietnamese court can only reject applications on grounds consistent with the NYC and the 
2015 Civil Procedure Code and the Vietnamese court is strictly prohibited from re-opening the merits of the case.  

The Government shall introduce the automatic referral to the relevant Appeal Court of all cases where an 
application has been rejected by the Courts of First Instance to encourage the recognition and enforcement of 
foreign arbitral awards in Vietnam. Moreover, seminars and training courses could be organised by the Supreme 
People’s Court for all judges of the provincial People’s Courts and the Appeal Courts to ensure that judges are 
properly trained in dealing with applications for recognition and enforcement of foreign arbitral awards in 
accordance with Vietnamese law and the NYC. 

ACknowleDGeMent
Le Thanh Binh, EuroCham Advocacy Manager 

Laura Chan Aramendi, EuroCham Whitebook Editor
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eU-VietnAM FRee tRADe AGReeMent – MARket ACCess1

oVeRView

On 2nd December 2015, after nearly 3 years with 14 rounds of negotiations, President Donald Tusk, President Jean-
Claude Juncker and Prime Minister of Viet Nam Nguyễn Tấn Dũng announced the conclusion of the negotiations 
of the EU-Vietnam Free Trade Agreement (EVFTA). Both parties are undertaking the necessary steps to finalise the 
ratification process for the Free Trade Agreement (FTA) to enter into force in 2018.

EVFTA is considered one of the most comprehensive and ambitious trade and investment agreements that the 
EU has ever concluded with a developing country. It is the second agreement in the Association of South East 
Nations (ASEAN) region after Singapore and it will intensify the bilateral relations between Vietnam and the EU. 
Vietnam will have access to a potential market of 500 million people and a total Gross Domestic Product (GDP) of 
USD 15 000 billion (accounting for 22% of global GDP). The other way around, exporters and investors from the 
EU now have further opportunities to access one of the fastest-growing countries of more than 90 million people 
in the region.

The real wages of skilled laborers may increase by up to 12% while real salary of common workers may rise by 13%.2 
The macro economy will be stable and inflation rate controlled. Vietnam’s business activities will be booming in 
the next few years once the EVFTA officially comes into force and Government’s policies, as well as institutional 
reforms, start showing their positive effects.

Moreover, Vietnam’s GDP is expected to increase by 0.5% annually and increase in exports of 4-6% per year. If this 
trend continues until 2020, Vietnam’s exports to the EU will increase by USD 16 billion. Until 2025, the EVFTA is 
estimated to generate an additional 7-8% of GDP above the trend growth rate.3 

MARket ACCess FoR GooDs

Nearly all customs duties - over 99% of the tariff lines will be eliminated. The small remaining number is partially 
liberalised through duty-free quotas. As Vietnam is a developing country, it will liberalise 65% of the value of  EU 
exports to Vietnam, representing around half of the tariff lines, at entry into force and the remaining duties will 
be eliminated over the next ten years. For some products, Vietnamese duties will be eliminated over a seven-
year period such as motorcycles with engines larger than 1500cc, car parts and about half of EU pharmaceutical 
exports. The market will be opened for most of EU food products, i.e. wine, spirits and frozen pork meat after seven 
years. For dairy products, after a maximum of five years. This is an unprecedented far-reaching tariff elimination for 
a country like Vietnam, proving its targets for deeper integration and trading relations with the EU. 

From the EU’s side, the EU agreed to eliminate duties for 84% of the tariff lines for goods imported from Vietnam 
immediately at the entry into force of the FTA. Within 7 years from the effective date of the FTA, there will be more 
than 99% of the tariff lines being eliminated for Vietnam. The EU will eliminate duties for some sensitive products 
in the textile and footwear sector over a 5-7-year period, with a double transformation rule (instead of a strict 
yarn-forward rule as in the TPP) and will allow Vietnam to import fabrics from South Korea as an exception to the 
general rule. The EU also offers access to some Vietnamese sensitive agricultural products via duty-free quotas 

1 This Chapter is written based on the main text of the EVFTA as of January 2016; European Commission’s Fact Sheet about the EVFTA; and information 
discussed in several seminars / conferences on the EVFTA held by Vietnam Chamber of Commerce and Industry, European Trade Policy and Invest-
ment Support Project as well other Government agencies, with further deep analysis of the author.

2 The European Trade Policy and Investment Support Project (MUTRAP), 'Sustainable Impact Assessment of the EU-Vietnam FTA', 2014.
3 Ibid.
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(rice, canned tuna, surimi, sweet corn, sugar products, etc.). Vietnamese exports of textile, clothing and footwear 
to the EU are expected to more than double by 2020 as a result of the EVFTA.

We note that, in the region, besides Vietnam, Singapore also concluded an FTA with the EU in 2014. However, this 
does not affect the competitiveness of Vietnam in trading with the EU. This is due to the fact that Vietnam mainly 
exports textiles, footwear, agricultural products, etc. while Singapore’s main exports are machines, chemical 
products and transport equipment. Moreover, while the EU is accelerating procedures to negotiate FTAs with 
different countries in the ASEAN region, Vietnam should take advantage of this golden time before FTAs with 
others in the region are concluded and to become a regional hub.

MARket ACCess FoR eU seRViCe PRoViDeRs

Although Vietnam’s World Trade Organisation (WTO) commitments are used as a basis for the services commitments, 
Vietnam has not only opened additional (sub)sectors for EU service providers but also commits deeper than in the 
WTO, offering the EU the best possible access to Vietnam’s market.  (Sub)sectors that are not committed under the 
WTO but under which Vietnam makes commitments are, for example: interdisciplinary research and development 
(R&D) services, nursing services, physiotherapists and para-medical personnel, packaging services, trade fairs and 
exhibitions services and building-cleaning services. Moreover, it is noteworthy that the EVFTA contains a MFN 
clause that allows one party to grant the other party the best treatment that the former is negotiating with other 
partners under another framework. 

We set out below certain Vietnam’s commitments in key sectors with reference to its commitment to the WTO.  

Distribution sector

The WTO requires an Economic Needs Test (ENT) for the establishment of outlets for retail services (beyond the 
first one). The EVFTA requires the same but adds cases for ENT exemption and timeline for ENT abolishment after 
five years.

Distribution of cigarettes and cigars, publications, precious metals and stones, pharmaceutical products and 
drugs, explosives, processed oil and crude oil by foreign investors are still prohibited.

wto eVFtA

The establishment of outlets for retail services 
(beyond the first one) shall be allowed on the basis 
of an Economic Needs Test (ENT)

In case of establishing an outlet less than 500m2 
within the area planned for trading activities and 
already completed construction of infrastructure, 
ENT is not required. 

5 years from the date of entry into force of the 
Agreement, the requirement of the ENT will be 
abolished.

eU-VietnAM FRee tRADe AGReeMent – MARket ACCess
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Power/ energy

wto eVFtA

N/A

Commitments are made in 3 sub-sectors: (i) 
Production of electricity; transmission and 
distribution of electricity on own account; (ii) 
Manufacture of gas; distribution of gaseous fuels 
through mains on own account; and (iii) Production 
of steam and hot water; distribution of steam and 
hot water on own account.

Maritime transport

Sub-sectors wto eVFtA

Maritime transport services
Mode 3 Market Access (MA): joint 
venture with maximum 49% 
foreign ownership

Mode 3 MA: joint venture with 
maximum 70% foreign ownership

internal waterways transport
 Passenger transport
 Freight transport

Mode 1: No commitment
Mode 3: Joint venture with 
maximum 49% foreign ownership

Mode 1: No restriction
Mode 3: Joint venture with 
maximum 51% foreign ownership

Securities services

wto eVFtA

Commitments on 6 sub-sectors
Mode 3: foreign securities service suppliers are 
permitted to establish representative offices and 
joint ventures with maximum foreign ownership 
of 49%.
After 5 years from the date of accession, securities 
service suppliers with 100% foreign-invested 
capital shall be permitted.

Same commitments in 6 sub-sectors
Commitments on 2 additional services: Provision 
and transfer of financial data processing; and credit 
reference and analysis.
Mode 3: Same as the WTO

telecommunication Services

    Non facilities-based services: WTO/ASEAN Framework Agreement on Services (AFAS): maximum 65% foreign 
ownership forever but in the EVFTA after 5 years, this could be 75%. 

    Other services - Virtual Private Network (VPN): maximum 70% foreign ownership forever but in the EVFTA after 
5 years, this could be 75%.
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ConClUsion

Vietnam is a country of changes and currently offers increasing opportunities for foreign businesses. The underlying 
strength of the economy is reflected in, among others, controlled macroeconomic indicators, strong productivity 
gains and extensive integration into the regional and global economy. It is now time for foreign investors to start 
their business plans and grasp the upcoming clear opportunities.

ACknowleDGeMents
EuroCham Legal Sector Committee and for this chapter in particular: 

Oliver Massmann, Chairman of Legal Sector Committee, General Director, Duane Morris Vietnam LLC
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CHAPTER 1 CORPORATE GOVERNANCE

CHAPTER 1 CORPORATE GOVERNANCE

OVERVIEW 
Corporate governance is 'the system through which those involved in the company’s management are held 
accountable for their performance, with the aim of ensuring that they adhere to the company’s proper objectives.'1 
In its strict sense, it is a set of regimes, policies and regulations in order to regulate, organize, manage and supervise 
operation of a company. The broadest meaning of this concept even expands to the scope including the manner 
the company interacts with suppliers, customers, creditors or the government agencies. In both senses, effective 
corporate governance and a sound legal framework on the same are critical for development of not only 
companies but also the business community in a relevant jurisdiction.

The Law 60/2005/QH11 on Enterprises dated 29th November 2005 of Vietnam can be considered the first ever 
comprehensive set of legal framework that addresses corporate governance in Vietnam. Over time, the law has 
been tailored for specific targets, for an example, through  Circular 121/2012/TT-BTC dated 26th July 2012 of the 
Ministry of Finance on corporate governance of public companies) or replacement with a more detailed and 
comprehensive Law 68/2014/QH13 on Enterprises dated 26th November 2014 (EL). 

Despite such efforts, problems, always, still exist when it comes down to a better and workable legal framework 
for corporate governance, especially in light of well-established international standards. This poses investors and 
their management to a high level of risks which may cost them an ill business, possible claims for compensation 
and even criminal charges.

We consider some key, not an exhaustive list of, points that need to be addressed for a better legal framework on 
corporate governance in Vietnam.

I. UNCLARITY ON hOW OWNER Of A sINGLE-mEmbER LImITEd 
LIAbILITY COmPANY (smLLC) ExERCIsEs ITs POWER 

Relevant Ministries: Government, Ministry of Planning and Investment (MPI)

Issue description

Most of foreign investors in Vietnam choose the corporate form of single-member limited liability company 
(SMLLC) thanks to obvious advantages of this vehicle. The improvement of corporate governance of this corporate 
form would definitively add values to their investment in particular and to the investment environment of Vietnam 
generally.

Article 75 of the EL gives owner (analogous to the single shareholder) of an SMLLC supreme power to manage 
its company. Key examples would be the right to make the most important decisions of the company’s business 
affairs, appointment of key officers, restructuring of the entity, etc.

From a legal perspective, it is implied that the EL does not allow the owner to directly exercise these rights. Instead, 
it must act through either the members’ council (Article 79) or the company’s president (Article 80), depending 
on how many persons the owner wishes to authorize, to act on its behalf. In other words, though the owner there 
is given the ultimate power, it has no option but to authorize other persons to exercise such power. In fact, what 
the owner can do is to ‘ratify’ company related decisions already approved by either the members’ council or the 
company’s president without directly deciding or approving them.

1 Parkinson JE, 'Company law and stakeholder governance'. in E Kelly, D Kelly & A Gamble (eds), Stakeholder Capitalism, 1997, Macmillan Publishers Limited, 
pp. 142 - 154.



 whitebook 2017 | TRADE & INVESTMENT ISSUES AND RECOMMENDATIONS  |  2726  |  whitebook 2017 | TRADE & INVESTMENT ISSUES AND RECOMMENDATIONS

CHAPTER 1 CORPORATE GOVERNANCE

Potential gains/ concerns for Vietnam

Unfortunately, the language of the EL is unclear and causes confusion for the investors, the management and even 
the licensing authority. This is even more critical because some guiding regulations of the EL, especially Decree 
78/2015/ND-CP dated 14th September 2015 on enterprise registration (Decree 78) still requires decision of the 
owner on, for example, the change of the legal representative of the relevant SMLLC.

From a pure business perspective, this status quo may somewhat affect normal operations of an SMLLC in that 
decisions of offshore owners, which may not be easy to obtain, are always required for a number of decisions of 
the SMLLC. This also fails to create a level playing field between an SMLLC and a multi-member limited liability 
company (MMLLC)/joint stock company (JSC) because the latter’s owners may exercise via their authorised 
representative sitting in either the general meeting of shareholders (in case of a JSC) or members’ council (in case 
of MMLLC).

Recommendations

The EL should be more specific on only decisions of the members’ council or the company’s president are legally 
sufficient for approving most important issues of an SMLLC. Guiding regulations such as Decree 78 should be 
changed accordingly.

II. sCOPE Of AUThORIsATION Of ThE mEmbERs’ COUNCIL IN AN smLLC

Relevant Ministries: Ministry of Planning and Investment (MPI) 

Issue description 

Article 79.1 of the EL provides that the members’ council may act on behalf of an SMLLC to implement rights and 
obligations of that SMLLC other those granted to the general director. 

This provision may not be consistent with the Civil Code of Vietnam (both 2005 and 2014 versions, collectively 
referred to as the ‘Civil Code’). Specifically, the Civil Code only allows an individual or a legal entity to act on behalf 
of their counterparts with respect to implementing civil transactions, which arguably include the aforementioned 
rights and obligations. These persons/entities can be either the legal or authorised representatives (by granting 
power of attorney or authorisation). It is obvious that the members’ council cannot be treated as any of the above 
concept and, therefore, it cannot act on behalf of the company. 

Potential gains/ concerns for Vietnam

From a legal making’s perspective, the Civil Code serves as the ‘parent’ law the spectrum of which covers other laws 
including the EL. The above inconsistency indicates shortfalls in law making process in Vietnam which is always 
among the biggest concern with foreign investors. More critically, such inconsistency may expose companies’ 
transactions to the risk of being challenged in terms of their legal validity.

Recommendations

Article 79.1 of the EL and any other similar provisions which grant the authorisation to bodies, such as members 
councils, which are neither individuals nor corporate entities must be changed to reflect provisions of the Civil Code.

III. AUThORIsATION AUThORITY Of AN smLLC’s (GENERAL) dIRECTOR

Relevant Ministries: Ministry of Planning and Investment (MPI) 

Issue description

Pursuant to the Civil Code, only legal representative or authorised representative can act on behalf of of a legal 
entity including a corporate entity. Regarding legal representative of an SMLLC owned by an organisational owner, 
its charter will clearly state who is/are the legal representative(s) of a company. Without such statement in the charter, 
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either the chairman of an MC or the company’s president will be the natural legal representative of that SMLLC. 

Nevertheless, Articles 64.2e and 81.2.e of the EL allows the (general) director (GD) of an SMLLC to enter into a 
contract on behalf of the company. 

Potential gains/ concerns for Vietnam

There should be no challenge to the right of entering into a contract if the GD is also the legal representative of the 
company. However, there can be a situation that the charter is totally silent on who is the legal representative of 
a company or refers a person different than the GD of an SMLLC to this position. In such case, the GD’s execution 
of contracts on behalf of the company may trigger a possible challenge on legal validity of such contract on 
the ground that the GD should not have such representation authority under both the company’s charter and 
provisions of the Civil Code. 

Foreign owners, who invest their resources into Vietnam, are always concerned about the ‘principal – agency dilemma’. 
This explains why they are given the ultimate power to shape the company’s management by deciding who should be 
the one to act on behalf of their domestic business. As such, the above power of the GD not only violates principles of 
Vietnamese regulations on representation but also affect the freedom to manage corporate venture. 

Recommendations

It is recommended that Articles 64.2(e) and 81.2(e) of Enterprise Law are to be removed to ensure their consistency 
with the Civil Code of Vietnam.

IV. LIAbILITIEs Of shAdOW dIRECTOR(s) OR dE-fACTOR dIRECTORs

Relevant Ministries: Ministry of Planning and Investment (MPI) 

Issue description

Shadow directors (SD) are generally understood as those (possibly shareholders) whose instructions or directions 
are often followed by the management personnel of the company. So called de-facto director (DD) who actually 
acts as a director of the company without formally being appointed to this position. The reason why laws of many 
jurisdictions identify SDs and DDs is that they should be held liable for loss and damage caused to the company 
and third parties due to their influence.  Vietnam is not an exception where many current disputes and criminal 
cases involve the influence of, very often, SDs and, to a lower extent, DDs. Unfortunately, the EL does not tackle 
this issue in a clear and comprehensive manner.

Potential gains/ concerns for Vietnam

On one hand, this lack of clear and comprehensive set of rules providing for the definition of SDs and DDs and their 
respective liabilities would distort the good practice of transparent corporate governance. On the other hand, this 
fact would prompt an unexpected and improper conducts of people whose acts would negatively affect the 
company involved. This is critical because these people know that such acts will not be severely punished by 
the laws. Meanwhile, other duly-appointed directors who do not have actual authority to decide on company’s 
matters may be at the risk of being challenged in terms of liability due to their failure to, among others, exercise 
their fiduciary duties.

Recommendations 

We recommend that the EL should (i) clearly define the criterions of being considered SDs and DDs and (ii) how 
they should be held liable for loss caused to the company and third parties.

ACKNOWLEdGEmENTs
EuroCham Legal Sector Committee and for this chapter in particular: 

Oliver Massmann, Chairman of Legal Sector Committee, General Director, Duane Morris Vietnam LLC.



 whitebook 2017 | TRADE & INVESTMENT ISSUES AND RECOMMENDATIONS  |  2928  |  whitebook 2017 | TRADE & INVESTMENT ISSUES AND RECOMMENDATIONS

CHAPTER 2 ENERGY ANd ELECTRICITY

CHAPTER 2 ENERGY ANd ELECTRICITY

OVERVIEW 

In the Global Leaders Dialogue on Climate Change and Access to Clean Energy in Vietnam on 5th September 20161, 
Dr. Mary Robinson, United Nations Special Envoy on El Niño and Climate and Former President of Ireland, has 
shared the message of urgency in addressing climate change, which is having clear influences on society while 
encouraging support for clean energy in developing countries. At the event, Vice Minister of Industry and Trade 
Mr. Hoang Quoc Vuong also highlighted a strong commitment to enhance the importance of renewable energy 
in future policy-making, and particularly, informed that the Ministry of Industry and Trade has been working on 
direct power purchase agreements. EuroCham Green Growth Sector Committees (GGSC) highly appreciates such 
efforts in opening doors to the mechanism for promotion of the energy market in Vietnam.

To support the Government in accelerating the transition, on 5th December 2016, GGSC presented the Made in 
Vietnam Energy Plan (MVEP) to the Prime Minister of Vietnam in Hanoi. The MVEP outlines a national energy plan 
using indigenous resources to deliver a sustainable energy future to 2030. European Union – Vietnam Business 
Network (EVBN) and Dragon Capital Group Ltd. supported the production of MVEP with assistance from American 
Chamber of Commerce in Vietnam (AmCham) and Nordic Chamber of Commerce in Vietnam (NordCham Hanoi).

mAdE IN VIETNAm ENERGY PLAN (mVEP)
Relevant Ministries: Ministry of Industry and Trade (MOIT), Ministry of Planning and Investment (MPI), Ministry of 
Finance (MOF), Office of Government (OOG)

Made in Vietnam Energy Plan has been written to assist Vietnam in supplying its growing energy needs, its 
climate change goals from the 21st session of the Conference of the Parties (COP21)2 and to achieve its economic 
development goals, building on the Power Development Plan VII (PDP VII)3 (MOIT revised for 2016-2030), the 
Exploring a Low-Carbon Development Path for Vietnam Report4 sponsored by the World Bank Group, the Asian 
Development Bank Renewable Energy Development and Potential in the Greater Mekong Sub-region Report5 and the 
World Bank’s Financial Recovery Plan for Vietnam Electricity.6

The MVEP outlines the advantages of greater emphasis on cleaner domestic solutions for Vietnam’s future energy 
needs and to demonstrate the advantages of prioritizing domestic versus imported energy resources with respect 
to Vietnam’s social, economic, energy security goals, Vietnam’s global and domestic environmental commitments, 
and to attract private sector investment. The report also provides key policy and regulatory measures that could 
help move Vietnam towards these goals.

1   ‘Vietnam seeks more international support to combat climate change’, The Saigon Times. Available at <http://english.thesaigontimes.vn/49661/Vietnam-
seeks-more-international-support-to-combat-climate-change.html>

2  ‘ A COP of firsts’, COP21’s website. Available at <http://www.cop21.gouv.fr/en/la-cop-des-premieres-fois/> 
3   Decision 1208/2011/QD-TTg dated 21st July 2011 of the Prime Minister approving the national master plan for power development in the 2011-2020 

period, with considerations to 2030.
4 Audinet, Pierre; Singh, Bipulendu Narayan; Kexel, Duane T.; Suphachalasai, Suphachol; Makumbe, Pedzisayi; Mayer, Kristin, ‘Exploring a low-carbon 

development path for Vietnam,’ World Bank Group. Available at <http://documents.worldbank.org/curated/en/773061467995893930/Exploring-a-low-
carbon-development-path-for-Vietnam>

5 ‘Renewable Energy Developments and Potential for the Greater Mekong Subregion,’ Asian Development Bank. Available at <http://hdl.handle.
net/11540/5054>

6  Maweni, Joel J.; Bisbey, Jyoti, ‘A financial recovery plan for Vietnam Electricity (EVN): with implications for Vietnam’s power sector,’ World Bank Group. 
Available at <http://documents.worldbank.org/curated/en/971901468196178656/A-financial-recovery-plan-for-Vietnam-Electricity-EVN-with-
implications-for-Vietnam-s-power-sector>
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The MVEP focuses on analysis and regulatory support for the following:

1.  energy efficiency - including enhancing the role of Government and using Demand Side Management tools 
to reduce waste and attract private sector investment and innovation in efficiencies. 

2.  Renewable energy - preparing the policy and regulatory framework to enable the further development 
of successful markets and attract the needed investments in renewables for local and foreign investors, 
technology and service providers.  

3.  Vietnam’s Natural Gas - accelerating and expanding investment in the use of domestic natural gas as a more 
flexible, cheaper and cleaner fuel than imported coal. Gas remains the least polluting (with 60 percent less CO2 
emissions than coal) and most cost effective fossil fuel which can serve as a secure bridge fuel.   

This report concludes that Vietnam can successfully continue to make maximum use of its indigenous energy 
resources to reduce the risks and maximise the socio-economic benefits of future energy development building 
on its achievements to date.  

Issue description 

1. Risks in the Current Plan

Vietnam’s current PDP VII expects 55 GW of power to be fuelled by coal by the year 2030, up from 14 GW today. 
PDP VII projects the percentage of coal fired power in Vietnam’s energy mix by 2030 to increase to 53.2% of 
installed capacity. This increase in coal energy would be primarily fuelled by importing coal at great financial cost 
and risk to the Government. It would need Vietnam to import approximately 10 million tons of coal per year from 
2017 onwards, an enormous financial and transportation burden that is not fully reflected in the assumed costs 
of coal. 

Vietnam currently ranks as the twentieth largest global user of coal-fired plants but, under PDP VII, by 2030, it 
would be burning 15 times as much coal making Vietnam the eighth-largest user in the world. Vietnam’s use 
would be similar to that of Russia and Indonesia despite a population projected at only two-thirds of Russia’s and 
one-third of Indonesia’s. In the Mekong Delta alone, 14 coal-fired power plants with an installed capacity of 18 GW 
are planned by 2030. A joint study by Green Peace and Harvard University7 estimated that air pollution from coal-
fired power plants kills around 4,300 people in Vietnam each year and that this would rise to 25,000 per year if the 
Mekong Delta plants went into operation.

In May 2016, World Bank President Jim Yong Kim said a decision by Vietnam to build the full 40 GW of coal power 
stations country wide would be a ‘disaster’ for the planet, and announced the World Bank would devote 28% of its 
funding to helping developing countries invest in renewables.8 

Electricity of Vietnam (EVN) does not have the resources to realize the plan, and private investment support for 
coal technology is fast disappearing except perhaps in a small group of countries on which it may be politically 
risky to over rely, and most official development assistance (ODA) is now contingent to the adoption of renewable 
energy and the opening of the markets to private investment. 

The MVEP outlines how Vietnam’s energy needs can be met with greater emphasis on cleaner domestic sources 
of energy including: renewables including biomass, wind and solar; sustainable energy efficiencies, and the 
increased development of Vietnam’s offshore natural gas - all reducing the effects on the environment and the 
need for imported coal. The MVEP report derives regulatory and policy recommendations that can deliver the 
private sector investment necessary to meet the USD100 billion required by 2030 to meet Vietnam’s energy needs 
and doing so in a way that maximises the use of indigenous resources and delivers on Vietnam’s environmental 
goals.

7   ‘Coal expansion in Vietnam could claim 25,000 lives per year,’ Green Peace. Available at <http://www.greenpeace.org/seasia/Press-Centre/Press-Releases/
Coal-expansion-in-Vietnam-could-claim-25000-lives-per-year>

8   ‘Remarks by World Bank Group President Jim Yong Kim: Development in a Time of Global Interdependence,’ World Bank. Available at <http://www.
worldbank.org/en/news/speech/2016/04/05/remarks-world-bank-group-president-jim-yong-kim-development-global-interdependence>
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Figure 5: Vietnam’s carbon emissions are growing at the fastest rate in the region 
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2. with no change, Vietnam’s inefficient use of energy is expected to worsen

Electricity demand growth has exceeded income growth, the result has been a rapid rise in electricity intensity. 
Between 2004 and 2014, the increase of electricity demand has been outpacing that of GDP growth. In 2004, 
producing one dollar of GDP required 0.9 kWh of electricity. By 2014, this had risen to almost 1.5 kWh of electricity 
for one dollar of GDP (at constant prices). 

Compared to the 70% increase in electricity intensity seen in Vietnam over this 10-year period, other countries in 
the region have seen flat or declining intensities. Vietnam’s electricity intensity now exceeds that of China and is 
approaching levels seen in such notoriously inefficient countries as the Ukraine. And projections are for further 
increases in electricity intensity reaching as high as 2.3 kWh for each dollar of GDP by 2030. The implication is clear 
- Vietnam is hugely inefficient in its use of electricity and projected to remain so without significant regulatory 
correction.

The main constraints facing Energy Efficiency measures are: 

  a lack of policy framework and its enforcement, 

  too low electricity tariffs, and 

  missing financial mechanisms for investment in energy efficient  technology and conservation.

9 Audinet, Pierre; Singh, Bipul; Kexel, Duane T.; Suphachalasai, Suphachol; Makumbe, Pedzi; Mayer, Kristy, ‘Exploring a Low-Carbon Development Path for 
Vietnam,’  World Bank. Available at <https://openknowledge.worldbank.org/handle/10986/23522>
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Figure 6: Vietnam’s electricity intensity is extremely high and growing rapidly
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Globally, countries have added regulatory requirements on household, office, factory and other electricity using 
technological innovation and updated equipment to enhance efficiencies. Such regulatory requirements have led 
to investment in innovation and savings.  

Building construction and manufacturing codes can greatly reduce electricity use in office, residential, retail and 
factory buildings and manufacturing production. Raising prices to reflect actual costs has been shown to reduce 
use across the board, enhance revenue streams and enabling governments to focus resources on assistance for 
the truly needy.  

Additionally, educating the public about the benefits of energy saving and ways to participate would help build 
support for renewables and efficiencies, and encourage innovation, private sector investment, involvement and 
support for an overall plan to ensure a clean and sustainable environment in Vietnam.   

Potential gains/concerns for Vietnam 

The adoption of Made in Vietnam Energy Plan (MVEP) will allow: 

  A more flexible power development plan that can be adjusted to fit future demand, low or high, and removes 
the risk of either stranded assets or of failing to meet demand if growth exceeds estimates.

  Attract much greater new investment from multiple domestic and foreign sources, in particular mobilising 
private sector resources, building local manufacturing capabilities, reducing the reliance on foreign 
governments and for the need of Vietnam government revenues, subsidies and guarantees or Government 
Guarantees and Undertakings Agreements (GGUs). 

  Achieve a more efficient use of electricity that will reduce energy waste and make Vietnam more competitive, 
productive and attractive for FDI.

  Immediately deliver private investment in cleaner energy after a decade of slow action, thereby freeing Vietnam 
from its reliance on mega-sized coal power plants which require many years of lead-time, unnecessary costs 
and put greater pressure on public sector borrowing, and Government borrowing capacity.

  Reduce the social and environmental costs of pollution from a new generation of coal power plants which 
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contribute to poor air, water and land quality and high health costs. Following the International Monetary 
Fund (IMF) calculations, we estimate the costs of health and environmental impacts of the current power 
development plan with its reliance on coal could be as high as $15 billion annually by 203010.

  Avoid building a new dependence on imported coal with its consequent risks for security of supply and tens 
of billions of dollars in foreign exchange demands and balance of payment risk.

  Decrease the heavy financial, logistical and severe environmental costs of transporting coal and coal waste.

  Add an estimated $15 - $20 billion in Government revenues over the project lifetime in developing 3 GW of 
indigenous gas-fired power plants, compared to an estimated $20 - $25 billion in foreign exchange costs to 
import coal for an equivalent coal-fired development.

  Solar installations require only one year to be completed, and even wind farms are much faster to come to 
market than thermal plants and are scalable, so they can be increased as the need arises.

  Build new and high tech industries such as batteries and solar panels and create new employment.

Recommendations 

A more sustainable energy future path that attracts investment can be implemented immediately with the 
enacting of some key policy, regulatory and institution reforms, which have been identified for government and 
utilities through the advice of supporting donors and private sector experts and which have been successful in 
other similar countries. 

 Adopt Energy Efficiency Measures

   Make most consumers pay for the true cost of energy to increase energy efficiency pull and issue regulations 
to enhance the push, to encourage individual households and businesses to reduce energy use and install 
their own solar, wind or other renewable energy sources to relieve pressure on the power distribution system.  

   Include the private sector investment into smart grid and smart transition technologies providing effective 
cost-saving solutions. 

   EuroCham recommends mandatory energy efficiency requirements for particular products such as 
appliances, generators and air-conditioning units, as well as improved construction standards for housing, 
office, factory, and retail development. 

   Develop small and large-scale well-structured waste-to-energy systems, especially to benefit local 
communities through improved health and hygiene, increased power supply, and decreased carbon 
emissions and health effects from the open burning of agricultural waste and trash. Landfills with mixed 
waste make it especially difficult to and hazardous to use or recycle the waste. 

   Start a public education campaign to raise awareness of the ability of consumers to reduce energy waste and 
to create a clean environment for the good of all including the generations to come.

  Allow more private investment into electricity generation 

   Introduction of direct power purchase agreements (DPPA) between power producers and large power 
consumers in 2017, as they have shown to be extremely effective in other similar countries. Companies such 
as Apple, Nike, Coca Cola, Google, TetraPak and other multinational corporations have publically made global 
commitments to work towards using energy from renewables and energy efficient projects. This will attract 
additional investment and global brands that will help carry Vietnam up the manufacturing value chain.

   Implementation of the recommendations of German Agency for International Coorporation (GIZ) and United 
Nations Development Programme (UNDP) on changes to wind and solar PPAs to make these 'bankable' 
increases in Feed-In-Tariffs (FIT) for renewable energy (to at least 10.4 US cent/kWh for wind and 15 US cent/
kWh for solar power under 20-year PPAs). 

   Issuance of a rational Power Price Roadmap for the full introduction of Market-Based-Pricing by 2020 with 

10   Calculated using planned coal-fired generation of 311 TWh in 2030 and IMF estimates of the health and environmental costs of coal consumption in 
Vietnam of $ 2.26/GJ (equivalent to around 8.07/MWh of electricity generated). A cost of carbon of $ 35/tCO2e is applied. Available at <http://www.imf.
org/external/np/fad/environ/data/data.xlsx>
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a vision to 2025, including definition of variable pricing between the three main tariff groups (residential, 
commercial and industrial). The provision of actual cost information can empower businesses, consumers 
and investors as to the most effective way to invest in higher efficiency equipment and processes. Energy 
efficiency investment and innovation is not occurring in high volumes now because businesses and 
consumers believe that power prices will remain subsidised by the Government. Meanwhile, investors 
require Government guarantees because prices do not reflect the full costs of production. 

   Continue the restructuring of EVN to enhance its creditworthiness. Increasingly international donors are 
offering support and guarantees for renewables and clean energy development and procedures which can 
assist in increasing EVN’s creditworthiness from the perspective of new investors in these projects at low 
cost to Vietnam. This credit enhancement for EVN would aid the government of Vietnam to reach energy 
and environment goals and help encourage developers to consider Vietnam as an attractive market for 
investment on commercial terms. 

   The Government is encouraged to work with private sector solar experts and business groups quickly to 
provide adequate supporting regulations to attract private capital investment. GGSC's Solar Expert Survey 
published in July 2016 can serve as a starting point for a review.11 The following move could be a comprehensive 
Renewable Energy Law that contemplates an independent Energy Agency from renewable sources that 
speeds up all administrative tasks, given the otherwise very rapid deployment of the investments. 

       Develop the offshore gas potential

   Careful analysis indicates that offshore gas development cost and revenue structure is favourable to imported 
fuel options. Further, the high cost of 'clean coal' technology far outweighs natural gas. Therefore, EuroCham 
hails the recent contracts signed for gas extraction and plans to build combined cycle gas fired power plants, 
as this is one of the key measures to reduce air, water and land pollution, alleviate the logistic burden and 
meets the favour of the populations involved.

Conclusion 

In 2016, there have been several promising changes which seem to follow the right direction. One recent and 
worth-mentioning shift is the renouncement of nuclear power plant projects12 in the central of Vietnam. The 
establishment of a department dedicated to new and renewable energy and of one dedicated to energy efficiency 
under the Ministry of Industry and Trade is also a good signal to the business community on a movement of the 
Government towards cleaner sources of energy. Beyond that, a more sustainable energy future path can only be 
realised with concrete actions and enforcement starting from now.

ACKNOWLEdGEmENTs
EuroCham Green Growth Sector Committee

11 Available for download at <http://www.eurochamvn.org/node/15802>
12   ‘Vietnam abandons plan for first nuclear power plants,’ Reuters. Available at <http://www.reuters.com/article/us-vietnam-politics-nuclearpower-

idUSKBN13H0VO>
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OVERVIEW 

EuroCham established a Green Growth Business Sector Committee (GGSC) in May 2014 to mainstream and develop 
the essential conditions for Green Business to prosper in Vietnam. Representing the private sector, the GGSC work 
closely with public stakeholders, including the Government of Vietnam and its agencies, donors and multilaterals.

This Chapter focuses on the following topics. 

  Water and waste management, air quality control and waste-to-energy.1

  Sustainable buildings and energy efficiency.

  Green Growth and the EU-Vietnam Free Trade Agreement (EVFTA).

I. WATER ANd WAsTE mANAGEmENT, AIR QUALITY CONTROL ANd 
WAsTE-TO-ENERGY 

Relevant Ministries: Ministry of Natural Resources and Environment (MONRE), Ministry of Construction (MOC), 
Ministry of Finance (MOF), Ministry of Planning and Investment (MPI) Vietnam Environment Administration (VEA)

1. water and waste Management and enforceability

Issue description

In 2016, Vietnam has painfully experienced that the lack of coordinated supervision of waste water treatment can 
cause massive environmental and socio-economic disasters, such as the massive fish deaths along the cost of 
central Vietnam and the worst drought causing salination.

Potential gains/concerns for Vietnam

Vietnam has conflicting regulations on environmental impact assessment (EIA) 'the Law on Investment  (LoI) 
and the Law on Environmental Protection (LEP), and poor-quality EIA reports', are the main causes of growing 
environmental pollution according to MONRE.2 In addition these regulations are not enforced, often because local 
authorities prioritize economic growth over the protection of the environment.

MONRE reports that 'more than 2,000 investment projects have insufficient environmental impact assessments, 
while hundreds of industrial zones (IZs) have no adequate waste water treatment systems'3 as required by law.4 
'Industrial parks nationwide discharge more than a million cubic meters of wastewater each day, 75 percent of 
which is untreated and harmful'.5

Recommendations

  Create a framework for effectively enforcing current water treatment standards.

  Suspend operating licenses in case of severe violations.

  Align conflicting regulations on environment impact assessment.

  Accelerate private investment into waste water treatment facilities.

1   Note that the GGSC’s comprehensive position on Energy is covered in Chapter 2: Energy and Electricity
2 ‘Unclear laws contribute to environmental crisis,’ VietnamNet. Available at <http://english.vietnamnet.vn/fms/environment/164584/unclear-laws-

contribute-to-environmental-crisis.html> [last accessed on 6 October 2016]
3 'Environment Ministry’s report shows serious environmental problems'. Available at: http://english.vietnamnet.vn/fms/environment/163554/

environment-ministry-s-report-shows-serious-environmental-problems.html [last accessed on 6 October 2016].
4 Article 37, Decree 38/2015/ND-CP dated 24th May 2015 on waste and salvage management
5 ‘Over 1 mln cu.m of industrial wastewater dumped every day in Vietnam,’ VietNamNet. Available at <http://english.vietnamnet.vn/fms/

environment/148243/over-1-mln-cu-m-of-industrial-wastewater-dumped-everyday-in-vietnam.html> [last accessed on 6 October 2016]
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2. waste Management and e-waste Recycling

Issue description

Vietnam’s Law on Environmental Protection operates under the principles of minimization, re-use, collection, and 
treatment meeting environmental standards.6 However, most waste is still dumped to landfills without further processing. 
Unsanitary landfills are not only causing environmental hazards and infuriate the residents surrounding them,7 but also 
waste valuable materials, that could be recycled or used for power generation. Multinational corporations are also 
setting their own recycling and renewable energy goals, and need a supportive regulatory framework to implement 
these in their Vietnam operations.

The Prime Minister’s Decision 16/2015/QĐ-TTg8 regulates the collection, recycling, and disposal of products, including 
batteries and accumulators, civil and industrial electric and electronic equipment (EEE), lubricants, tubes and tires, as well 
as vehicles (Decision 16). The Vietnam Environment Administration (VEA) is working on a draft Circular to guide Decision 
16 among other regulations.9 These regulations are steps in the right direction, but they would be more effective if they 
set clear collection goals, so that manufacturers and consumers can plan and adapt in advance.

Potential gains/concerns for Vietnam

Vietnam already has introduced a regulatory framework for power generation from solid waste (waste-to-energy 
or WTE).10 However, as of October 2016, only one, small pilot WTE project is in operation in Hanoi.11 Despite 
completed comprehensive feasibility studies and lengthy negotiations with the authorities, prolonged decision 
making on part of the involved Vietnamese authorities and burdensome licensing procedures have prevented 
larger WTE projects from proceeding to implementation stage.

Recommendations

  Disposal of products: set a mandatory collection quota beginning with 10% (or more) of the yearly put-to-
market volume and increase on a clear timeline.

  WTE: provide clear, enforceable guidelines and timelines for the approval of waste-to-energy projects and 
accelerate implementation.

3. Air Quality Control

Issue description

There is an urgent need for air quality control, as Yale University has listed Vietnam among the top 9 countries with 
the worst air quality in the world.12 Sulfur dioxide, dust, particulate matter, dioxide, carbon monoxide and nitrogen 
dioxide are emitted from transportation, industry and construction. 

Coal power plants are major air polluters. Vietnam Business Forum (VBF) estimates the costs of health and 
environmental impacts of the current power development plan with its reliance on coal could be as high as USD15 
billion annually by 2030.13

Potential gains/concerns for Vietnam

Although, the VEA is reported to set emission targets,14 Vietnam lacks clarity on government policies with specific 
policy targets on air quality control. In addition, Vietnam has no air odor regulations against strong smells from 
landfills, factories, and aquaculture.

6  Law on Environmental Protection 2014; Decree No. 80/2014/ND-CP; Decree No. 19/2015/ND-CP; Decree No. 179/2013/ND-CP; Decree No. 03/2015/
ND-CP; Decree No. 38/2015/ND-CP

7  ‘PM calls for joint environmental efforts,’ Vietnam News. Available at <http://vietnamnews.vn/society/342513/pm-calls-for-joint-environmental-efforts.
html#W8sAKJ1ivcUXDrtZ.97> [last accessed on 6 October 2016]; ‘Ho Chi Minh City finally traces source of foul smell,’ Tuoi Tre News. Available at <http://
tuoitrenews.vn/society/37179/ho-chi-minh-city-finally-traces-source-of-foul-smell> [last accessed on 6 October 2016]

8   Decision No. 16/2015/QD-TTg dated 22nd May 2015 of the Prime Minister on regulations on recall and treatment of discarded products
9  Collecting comments on Draft Circular regulating management of normal solid waste and retrieval of discarded products, non-hazardous liquid waste 

and destruction of vehicles entitled to privilege treatment and exemption,’ Vietnam Environment Administration. Available at <http://vea.gov.vn/vn/
vanbanphapquy/layykiengopy/LayYKienGopy/Pages/LayykiengopyTTveQLCTvaTHXUDMT.aspx> [last accessed on 6 October 2016]. 

10  Mainly, Prime Minister’s Decision 31/2014/QD-TTg and MOIT’s Circular 32/2015/TT-BCT.
11  ‘Vietnam’s first waste to power system launched in Hanoi,’ VietnamNet. Available at <http://english.vietnamnet.vn/fms/environment/163837/vietnam-s-

first-waste-to-power-system-launched-in-hanoi.html> [last accessed on 6 October 2016]
12 ‘Air Quality, Environmental Performance Index’, Yale University, 2014. Available at <http://archive.epi.yale.edu/epi/issue-ranking/air-quality> [last visited 

on 6 October 2016]
13 Page 3, 'Made in Vietnam Energy Plan', Vietnam Business Forum, October 2016. 
14    ‘Vietnam sets 2020 emissions targets as nation chokes on smog’, VNExpress. Available at <http://e.vnexpress.net/news/news/vietnam-sets-2020-

emissions-targets-as-nation-chokes-on-smog-3472995.html> [last accessed on 6 October 2016].
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Recommendations
  Introduce specific policy targets and regulations for air quality control and emissions.
  Tax coal power plants, cement factories, and other major polluters according to the estimated socio-economic 

and health impact.
  Accelerate development of the public transportation sector.
  Push vehicle producers and importers to focus on electrical technology.

4. Plastic bags pollution
Issue description
As much as 60% of plastics waste dumped in the world’s oceans each year come from only five countries. Unfortunately, 
Vietnam ranks 4th discharging a huge amount of plastic waste into the ocean, after China, Indonesia and the  
Philip pines.15 In a  recent survey conducted by researchers of the HCM City Urban Development Management Support 
Centre (PADDI) on Life cycle of floating debris in the canals of Ho Chi Minh City, pollution levels with plastic waste in the canals 
of Ho Chi Minh city was found to be 50 to 100 times higher than that of the Seine river crossing Paris megacity in France 
with a comparable population of 10 mil lion inhabitants.16

Potential gains/concerns for Vietnam
The majority of plastics used in Vietnam are made of non-biodegradable materials and under the sun’s ultra violet 
light and weathering agents like current or wind, they are broken into smaller and smaller fragments over time. 
Plastic fragments smal ler than 5 mm, i.e. called micro-plastics, can be ingested by the wildlife and impose many 
pro blems on the ecosystem.17

Recommendations
EuroCham recommends that there should be strict enforcement of waste and water treatment regulations and 
the violations shall be fairly prosecuted. The Government should initiate more coordinated action both nation-
wide in Vietnam as well as within the region in order to curb the plastic waste. A ban of non-biodegradable 
polythene bags should be seriously considered. Many European countries have successfully introduced such a 
measure. The case of Rwanda, where non-biodegradable plastic bags were banned in 2008, shows that even in 
developing countries this is achievable.18

II. sUsTAINAbLE bUILdINGs ANd ENERGY EffICIENCY 
Relevant Ministries: Ministry of Natural Resources and Environment (MONRE), Ministry of Construction (MOC), 
Ministry of Planning and Investment (MPI), Ministry of Finance (MOF)

Issue description
Buildings are and will remain the largest consumers of electricity. The rapid development of the middle class and 
its associated lifestyle, which includes intensive air conditioning use, accounts for a considerate proportion of the 
energy consumption growth in the main cities of Vietnam. Proper building design can reduce this growth for the 
next 25 years of building lifetime. The development of green buildings in Vietnam is still at an infancy stage with 
approximately only 40 buildings with certifications, the majority of these being in the industrial sector. 
Potential gains/concerns for Vietnam
First, due to a lack of enforcement of regulations, global corporate guidelines seem to currently be the only drivers. 
As there is no need and incentives to reduce operating expenses due to low energy prices, the green building 
investments remain far too low to address the current environmental concerns.

15 Jambeck, J.R., Geyer, R., Wilcox, C., Siegler, T.R., Perryman, M., Andrady, A., Narayan, R. and Law, K.L. (2015), Plastic waste inputs from land into the ocean, 
Science, Vol. 347, Issue 6223

16 The global annual amount of col lected plastic waste in the canals is 1,300 tons to 2,100 tons from 2013 to 2015 res pectively. This is a first global esti-
mation that requires to be specified and deepe ned in the future investigations. Considering the low density of plastics, i.e. light weight, the annual 
amount of estimated collected plastics in the canals in Ho Chi Minh city is huge. In fact, in the Seine River, the Department of Development and 
Prospective intercept annually between 22 and 36 tons of floating plastic debris in its boom network is two orders of magnitude lower than in Ho Chi 
Minh city canals. Life cycle of floating debris in the canals of Ho Chi Minh City, Centre de Prospective et d'Études Urbaines, 11/2016. Available at: <http://
paddi.vn/wp-content/uploads/WP4_PADDI_Chung_ENG.-Final-221116-2.pdf, page 14> ]

17 Life cycle of floating debris in the canals of Ho Chi Minh City, Centre de Prospective et d'Études Urbaines, 11/2016. Available at: <http://paddi.vn/wp-
content/uploads/WP4_PADDI_Chung_ENG.-Final-221116-2.pdf, page 14> ]

18  'Think you can't live without plastic bags? Consider this: Rwanda did it', The Guardian, 15/2/2014. Available at <https://www.theguardian.com/
commentisfree/2014/feb/15/rwanda-banned-plastic-bags-so-can-we>.



CR
O

SS
-S

EC
TO

RA
L 

IS
SU

ES

 whitebook 2017 | TRADE & INVESTMENT ISSUES AND RECOMMENDATIONS  |  3938  |  whitebook 2017 | TRADE & INVESTMENT ISSUES AND RECOMMENDATIONS

CHAPTER 3 GREEN GROWTh

Secondly, every year by using clay brick, Vietnam destroys 3.000 ha of rice fields and consumes over 6 million 
tons of coal. There are already several measures from the Government and Ministry of Construction (MOC) since 
2010 such as Decision  567/QD-BXD19 (30-40% non-fired brick usage by 2020 with 15-20 million ton of industrial 
waste; Directive 10/CT-TTg20 and Circular 09/2012/TT-BXD21 (100% state projects and other projects over 9 floors 
to have over 50% usage of non-fired brick materials) and Decree 121/2013/ND-CP22 (VND 20-30 million fines for  
non-compliance). However, the enforcement of these laws is not properly implemented.

Finally, Vietnam Energy Efficiency Building Code (VEEBC) published in 2013 by the Ministry of Construction (MOC) is 
legally mandatory. The VEEBC code is comprehensive and reflects international norms as well as local norms. However 
the code is poorly disseminated and buildings are not currently required to follow this code in order to obtain a 
construction license. Even a simplified version of this code would require owners to build much more efficiently, and 
would require engineers to achieve basic knowledge about energy efficiency building materials and technologies.

Recommendations

  Promotion of Green Building standard usage: Many building owners have now been introduced to the concept of 
green building, and organisations such as the Vietnam Green Building Council (VGBC) report a significant uptick 
in interest over the past two to three years in comparison with previous years. Over 100 buildings are now already 
Green Building certified or are undergoing certification in Vietnam. EuroCham recommends the Government to 
provide effective encouragement for building owners to certify their buildings. In addition to international green 
building certifications already being used in Vietnam such as Leadership in Energy and Environmental Design 
(LEED) of the U.S Green Building Council (USGBC) and the Excellence in Design For Greater Efficiencies (EDGE) of 
the International Finance Corporation, among the locals emerges VGBC’s certificate LOTUS. EuroCham supports a 
move to recognise multiple systems for use in Vietnam, letting the market determine which systems are practical 
and useful. These systems could be licensed for operation based on a set of simple criteria such as transparency, 
reliability, and coherence according to recognised norms. 

  Reinforcement of non-fired brick solutions application: EuroCham recommends effective enforcement, and 
promotion through the Vietnam Association of Building Materials (VABM) since compliance may reduce carbon 
footprint from 40% to 70%.

  Increase Energy Efficiency in building: Energy efficient building doesn’t mean higher investment cost and can be 
applied from the architecture phase with passive design and using environmentally friendly construction materials to 
finally implementing energy efficient devices. We would encourage all buildings to achieve the minimum standards 
of the VEEBC code (or a simplified version of the code) in order to receive the Building License at Basic Design Stage. 
Another aspect is regarding the Electricity of Vietnam (EVN) who could impose a tariff scheme that rewards low 
energy consumption buildings with lower prices and impose higher prices to high consumption buildings.

  Showcases: We believe there is already a lot of sustainable building solutions from the market and best practices 
from companies. The solutions are already applied in some green building case studies. However from the micro 
perspective, EuroCham believes in a macro perspective showcase to define incentives and policies reinforcement to 
use these solutions, to have a clear urban planning design including not only green building but as well, water, waste, 
traffic and environment livelihood improvement and implementation towards a vision of a Smart City.

III. GREEN GROWTh ANd EU-VIETNAm fREE TRAdE AGREEmENT 
(EVfTA)
Relevant Ministries: Ministry of Construction (MOC), Ministry of Finance (MOF), Ministry of Industry and Trade 
(MOIT), Ministry of Natural Resources and Environment (MONRE), Ministry of Planning and Investment (MPI)

Issue description

EuroCham’s Green Growth Sector Committee advocates for renewable energy, an efficient and sustainable 
energy market and sustainable, energy-saving and environmentally friendly buildings. These topics are covered 

19 Decision 567/QD-TTg of the Government dated 28th April 2010 of the Prime Minister on approval of the Program of development of non-baked materials till 2020. 
20   Directive 10/CT-TTg dated 16 April 2012 of the Prime Minister on increasing the use of non-baked building materials and limiting the production and 

use of clay brick
21  Circular 09/2012/TT-BXD dated 28th November 2012 of the Ministry of Construction on the of non-baked building materials in construction
22   Decree 121/2013/ND-CP dated 10th October 2013 of the Government providing regulations on sanction of administrative violation in construction 

activities, real estate business; operation, production and business of building materials; management of technical infrastructure management of 
housing and office development.
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by Chapters 14 and 15 of the EVFTA.23

Potential gains/concerns for Vietnam

The EVFTA is expected to be implemented in 2018. In order to well prepare for the implementation, the 
Government should raise the awareness among the authorities and society on the issues related to the GGSC 
recommendations as follows.

Recommendations

  Article 1, Chapter 14 of EVFTA regulates that 'To this effect, the Parties shall cooperate towards removing or 
reducing non-tariff barriers and fostering cooperation, taking into account, where appropriate, regional 
and international standards'. We recommend the Government, first to remove non-tariff barriers and foster 
cooperation in accordance with EVFTA commitments.

  The Government or the National Assembly should also introduce clear and practical legislation, as to facilitate 
and incentivize investment in renewable energy. The general principles with respect to renewable energy found 
in the EVFTA should be addressed in a new and comprehensive Renewable Energy Law (e.g. the definition of 
'renewable energy' in accordance with Article 2(f), Chapter 14, EVFTA). The new Law should supersede current 
conflicting regulations, which are very scattered over several laws and a myriad of secondary legal documents.

  Article 4(1)(e), Chapter 14, EVFTA provides that 'A Party shall ensure that the terms, conditions and procedures for the 
connection and access to electricity transmission grids are transparent and do not discriminate against suppliers 
of the other Party.' We recommend the Government to adopt a faster timeline for the implementation of the 
competitive wholesale market (CWM), so that EU suppliers can participate in the market. Adapting renewable energy 
in this CWM as equal or even provide preferential treatment as opposed to coal, fossil fuels, gas and oil.

  Article 5(2), Chapter 15, the commitments on climate change include that Vietnam and the EU agree to engage 
in a dialogue and share information and experience in, inter alia, the promotion of energy efficiency, of low-
emission technology and of renewable energy.

  Article 15, Chapter 15, EVFTA: 'The Parties shall establish a Specialised committee on Trade and Sustainable 
Development. The Specialised committee on trade and sustainable development on Trade and Sustainable 
Development shall comprise senior officials from the relevant administrations of each Party or officials they designate. 
[. . .] Each Party shall convene new or consult existing domestic advisory group(s) on sustainable development with 
the task of advising on the implementation of this Chapter.' We suggest overseeing mechanism and institutional 
set-up in accordance with EVFTA commitments. This could work by appointment of a ‘higher authority’ of the 
Vietnamese government to supervise and rule on investments involving sustainable development (e.g., renewable 
supplier and off-taker issues). The higher independent authority would be in charge of coordinating regulations 
and implementation between the ministries and EU partners. It would help to secure objective, transparent, non-
arbitrary, non-discriminating procedures and capacity building with respect to the renewable energy market. 
Moreover, foreign direct investors should have the right to directly appeal decisions from local authorities to this 
higher authority, which should have the power to overrule the decisions of local authorities. EuroCham’s GGSC 
would be pleased to cooperate, support and be part of this new authority.

  Article 2.2, Chapter 16 on ‘Cooperation and capacity building’, EVFTA states that 'to achieve the objectives 
referred to in Article 1, the Parties attach particular importance to cooperating in the following areas: [. . .] 
(e) Sustainable development, notably in its environmental and labour dimensions'. The Government shall 
provide such capacity building activities and organize joint workshops and seminars between the Ministry 
of Industry and Trade, Ministry of Planning and Investment, Ministry of Finance, Ministry of Construction, 
Ministry of Natural Resources and Environment and other related Vietnamese governmental bodies with 
EuroCham’s GGSC. EuroCham is also keen to exchange information on other levels, such as providing studies 
and investor surveys on renewable energy and direct meetings with Vietnamese governmental agencies  
and regulators. 

ACKNOWLEdGEmENT
EuroCham Green Growth Sector Committee

23 The agreed text as of January 2016 of EU-Vietnam Free Trade Agreement. Available at <http://trade.ec.europa.eu/doclib/press/index.cfm?id=1437> [last 
accessed on 14th December 2016]
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CHAPTER 4 hUmAN REsOURCEs ANd TRAINING

OVERVIEW 
Over the years, Eurocham Human Resource and Training Sector Committee has seen significant efforts and 
progress made by the Government in terms of improving regulations regarding labour, employment, and training, 
including increased dialogue and consultation with the business community and the issuance or drafting of a 
number of relevant regulations reflecting positive changes and developments.

We highly appreciate all the valuable support in creating a better investment and working environment in Vietnam. 
Although the training of the Vietnamese workforce is increasing annually, Vietnam still lacks a skilled workforce 
in primary industries and sectors that are key to achieving rapid growth and a higher comprehensive workforce. 
Vietnam’s Socio-Economic Development Strategy (SEDS) 2011-2021 defines promoting human resources/ skills 
development as one of the three breakthrough areas. Improving training, education and the legal systems on 
managing labour will help meet the demand for a skilled workforce, and also promote a competitive and healthy 
investment environment for the progression of transfers of knowledge. More generally, it will be a benefit for the 
development of Vietnam’s economy.

I. PROPOsALs TO ThE REVIsION Of ThE LAbOUR COdE
Relevant Ministries: Ministry of Labour, Invalids and Social Affairs (MOLISA) 

Issue description

After three years of execution, the Labour Code 10/2012/QH13 adopted by the National Assembly on 18th June, 
2012 (Labour Code) has proved to be a big improvement in our legal framework. However, it has also revealed its 
deficiency during the implementation, thus it has faced many issues and concerns from employers, employees 
and relevant parties. Furthermore, considering the signing of international trade agreement, including the  
EU-Vietnam Free Trade Agreement (EVFTA) which marked Vietnam’s commitment to implementing international 
labour standards, the revision of the Labour Code is necessary to implement this commitment.  Therefore, the 
Government has planned for a revision of the Labour Code, in which the Ministry of Labour, Invalids and Social 
Affairs (MOLISA) has been assigned to prepare for a first draft amending the same. Recently on 29th November 
2016, the MOLISA issued a zero draft of the Law amending a number of articles of the Labour Code 2012 (Draft).1 
The MOLISA is now collecting opinions on this Draft from the business communities.

Potential gains/concerns for Vietnam

We will, based on this Draft and our practical working experience, provide our comments on the following issues 
of the Labour Code:

1. types of labour contract (Article 22)

The current Labour Code (Article 22) provides that there are three types of labour contracts including (i)  
indefinite-term labour contracts; (ii) definite-term labour contracts: contracts with terms from 12 months to 36 
months; and (iii) seasonal or specific job labour contracts. Furthermore, Article 22 also provides that after signing 
a definite-term labour contract twice, the parties must sign an indefinite-term labour contract. Signing a contract, 
including a labour contract, is a legal right of the parties (Article 4 of the Civil Code 06/2005/L-CTN dated 27th June 
2005). The parties have the right to decide the term of the contract by themselves. Therefore, the Labour Code 
should not provide the terms of the labour contract or the number of permissible times of signing definite-term 
labour contracts which the parties must follow. Instead, the Labour Code should allow the parties to decide the 
terms of the labour contract and the number of permissible times of signing definite-term contracts.

1   Website of the Ministry of Labour, Invalids and Social Affairs. Available at 
     http://www.molisa.gov.vn/vi/Pages/DanhSachGopYDuThaoVanBan.aspx?iDuThao=888
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2. Probation agreement (Article 26)

The Draft proposes two options for probation: having a separate probation agreement, or probation as a 
provision in a labour contract. As a matter of practice, employers need to assess whether or not the candidates 
are fit for the proposed positions. If the parties must sign a labour contract which includes a probation provision 
from the beginning, in some cases, there will be a lot of other agreements (agreements on confidentiality,  
non-competition, non-solicitation, etc.) attached to the labour contract, the parties shall review and execute many 
related documents. And if after the probation, the employee does not pass and the employers must terminate the 
employee, then it wastes the parties’ efforts to execute the contracts.

3. Contract termination (Article 36) and relevant issues

Article 36 of the Labour Code provides a number of termination cases of the labour contracts. However, this 
article does not clearly classify the termination cases into specific categories. Therefore, in practice, employers 
and employees sometimes get confused of the nature of the termination of corresponding procedures for the 
termination. 

The current law (Article 36.7) provides that an employer being an organisation has the right to terminate 
its employees upon the cessation of its operation. However, it does not clarify when an employer being an 
organisation has the right to terminate labour contracts upon the cessation of its operation (i.e., when it receives 
a principle approval from the licensing authority to cease operation or when its name is officially removed from 
the business registration book of the licensing authority). Since the current law does not clearly specify the time, 
authorities and parties to the contract have different interpretations of this provision, which makes the termination 
process very difficult and susceptible to labour disputes.

Article 126 specifies that an employee who takes an aggregate of five (5) working days off in one month or an 
aggregate of twenty (20) working days off in one year without proper reasons will be subject to dismissal. To dismiss 
the employee, the employer must hold a disciplinary hearing with the participation of a union representative and 
the employee concerned. However, as a practice, when the employee illegally quits his/her job, the employer may 
not be able to contact the employee, in which case the labour disciplinary procedures face a lot of difficulties.

The Draft (Article 39) proposed that the employer not be allowed to terminate the labour contract if 'the employee 
is participating in the labour complaint process or legal proceedings at court to act against the employer''. This 
provision is not fairly regulated for the employer. An employee may take advantage of this provision to delay 
the termination. For instance, an employee who is underperforming despite being put through performance 
improvement plans knows that the employer will terminate him/her soon. To avoid the termination, he may 
initiate a simple labour complaint or a lawsuit, so that the termination may be delayed during the resolution of the 
complaint/lawsuit. During this period, the employer may still have to pay the employee his full salary.

Furthermore, the current law does not clearly specify termination procedures in the event of retrenchment (Articles 
36.10, 44, and 45). Specifically, the current law does not provide (i) whether or not the employers must provide any 
advance notice if they retrench their employees according to Article 36.10; or (ii) whether the employers have the 
right to retrench employees specified in Article 39. As a matter of practice, authorities and parties to the contract 
have different interpretations of this provision, which makes the termination process very difficult and susceptible 
to labour disputes.

4.  Number of overtime hours (Article 106)

Article 106 limits overtime hours so that they may not exceed 200 hours per year, or 300 per year in some special 
cases. In practice, employers need employees to work more than 300 hours of overtime per year. Overtime cap 
is a major concern of many foreign direct investment companies. With a lack of qualified workers available in the 
market and increasing living costs, overtime is needed by both the employer and the employee. This practice 
happens in many countries around the world. Please see the summary of overtime hours of certain countries in 
the world in the table below.
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table 4: overview of legal permissible maximum working overtime in selected countries

Country
Legal permissible maximum working overtime, 2014

Normal weekly hours limit (hours) overtime limit/year (hours)

Cambodia 48 540

Indonesia 40 728

Malaysia 48 768

Pakistan 48 No limit

Philippines 48 No limit

Sri Lanka 45.5 624

Singapore 44 864

Thailand 48 1872

Vietnam 48 200-300

Source: ILO report.2

In our view, flexibility regarding overtime hours is a necessity for companies to retain their competitiveness. 
Therefore, it is important that companies and employees are given the flexibility to exceed the current limit. With 
regards to regional competitiveness, other countries in the Association of South East Asian Nations (ASEAN) area 
and other regions have significantly higher overtime limits. See Table 4 indicating that Vietnam has the lowest 
(annual) legal limits for overtime in the region. Companies are starting to look elsewhere in the region for countries 
where the labour laws are less restrictive, and this will affect the investment and technology brought into Vietnam 
as well as the development of a trained workforce.

5. Application of dismissal (Article 126)

Under Article 126.1, dismissal shall be applicable to an employee that commits an act of theft, embezzlement, 
gambling, deliberate violence causing injury, uses drugs at the workplace, discloses technology or business secrets 
or infringes intellectual property rights of the employer, or is guilty of conduct causing serious loss and damage or 
which threatens to cause material serious loss and damage to property or interests of the employer. The activities 
not causing loss and damage under Article 126.1, but which are directly subject to dismissal, include ‘theft, 
embezzlement, gambling, deliberate violence causing injury, uses drugs at the workplace, discloses technology 
or business secrets or infringes intellectual property rights of the employer’. However, this list is inadequate and 
limited. The current law does not provide a clear definition of ‘causing serious loss and damage or which threatens 
to cause material serious loss and damage to property or interests of the employer’. Therefore, each local authority 
may have a different interpretation.

Recommendations

With the above comments and analysis, we recommend that:

  Article 22 should provide that there are two types labour contract: (i) indefinite-term labour contracts: labour 
contracts which do not specify the expiration date; and (ii) definite-term labour contracts: labour contracts 
which specify the commencement and expiration date. Furthermore, the parties may consider signing 
definite-term or indefinite-term labour contracts as they wish.

  The new law (Article 26) retains the probation provision as the current law.

  The new law (Article 36) should categorise them into four groups as below. This classification will help the 
employers and employees easily understand the termination procedures and its consequences:

 (1) Automatic termination
  (i) the labour contract expires.
  (ii) the tasks under the labour contract have been completed.
  (iii) the employee satisfies the conditions to receive a pension.

2  Labour standards in global supply chains, ILO, January 2016. Available at: http://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/documents/
publication/wcms_444449.pdf
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  (iv)  the employee is sentenced to death/imprisonment or is prohibited from performing his former job in 
accordance with an effective decision of a court.

  (v)  the employee dies; or is declared dead, missing or incapable of civil acts by a court.
  (vi)  the employer ceases its operations
 (2) Mutual termination
 (3) Unilateral termination by employees
 (4)  Unilateral termination by employers: including dismissal, unilateral termination under Article 38, and 

retrenchment under Article 36.10.
  The termination right under Article 36.7 should manifest when the employers receive the principle approval 

from the licensing authority since they need to finalise employment, tax, and compulsory issues before their 
names are official removed from the business registration booklet. Therefore, we propose that the new law 
reflects this interpretation.

  If an employee takes an aggregate of five (5) working days off in one month or an aggregate of twenty (20) 
working days off in one year without proper reasons, he/she may be considered as unilaterally terminating 
the contract illegally under Article 41. In such case, the employer just needs to issue the termination decision 
stating that the employee unilaterally terminated the contract.

  The new law excludes this provision 'the employee is participating in the labour complaint process or legal 
proceedings at court to act against the employer' (Article 39 of the Draft) to ensure fairness for both sides.

  The new law provides clearly (i) whether or not the employers must provide any advance notice if they retrench 
their employees according to Article 36.10; or (ii) whether the employers have the right to retrench employees 
specified in Article 39 so that the parties can strictly follow.

  The new law should increase the limit on overtime hours to at least 500 hours per year.
  The new law should extend the scope of activities which are not causing loss and damage under Article 

126.1 but which are directly subject to dismissal. Furthermore, the law should define for certain the amount of 
‘serious loss and damage’ and ‘material serious loss and damage’.

II. sTATUTORY INsURANCE IN VIETNAm
Relevant Ministries: Ministry of Labour, Invalids and Social Affairs (MOLISA), and the Vietnam Social Insurance 
Agency (VSIA)

1. Salary used as the basis for social insurance contribution

It has been nearly a year since the Law on Social Insurance 58/2014/QH13 came into force on 1st January 2016 to 
broaden the definition of the salary used as the basis for social insurance contribution. Many enterprises have 
expressed concerns about the changes in legislation. Salary and allowances have been used as the basis for social 
insurance contribution during the period from 1st January 2016 to 31st December 2017. The burden of labour costs 
shall be significantly increased when the basis for social insurance contribution shall be broadened to include 
salary, allowances and other supplementary amounts from 1st January 2018 onwards. We are pleased to see that 
there are several significant social insurance and labour developments on a number of issues that have been 
considered and raised as problematic by EuroCham, which have either been resolved or are well on track to be 
addressed. Nevertheless, there has been no development in the regulations on the basis for social insurance 
contribution up until now. As a result, by reiterating this matter in the Whitebook 2017, we strongly suggest that 
the Government re-considers this matter in conjunction with our recommendations in the Whitebook. 

2. Social insurance and health insurance for Non-Vietnamese employees

Contribution in Social Insurance for Non-Vietnamese employees is still a controversial issue while the effective 
date of application is fast approaching. In accordance with the Law on Social Insurance 58/2014/QH13, from 1st 
January 2018, foreign nationals working in Vietnam who have been granted a work permit or practice certificates 
or practice licences will be subject to compulsory social insurance contributions. Up until now, there are no 
specific guidelines on the contribution to Social Insurance for non-Vietnamese employees, such as employment 
arrangements (i.e. signing a labour contract with a legal entity in Vietnam or being assigned to work in Vietnam 
under the assignment letter) as well as the policy of benefit entitlement for cases where foreign nationals 
terminate their Vietnam assignment and go back to their home countries. More comprehensive regulation would 
be recommended.
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Potential gains/concerns for Vietnam

1.  Salary used as the basis for social insurance contribution: the broadening of the definition of salary used 
as the basis for social insurance contribution will lead to increases in social insurance premiums as well as in 
the costs of labour in general. In our view, reasonable labour costs are a necessity for companies to retain their 
competitiveness. With regards to regional competitiveness, other countries in the ASEAN area have significantly 
lower social insurance contribution rates, with Vietnam having the highest contribution rate. Please kindly refer 
to the below table for detailed information of the contribution rates in social security.

table 5: Contribution rates in social security3

Country the contribution rate including both employer’s and employee’s portion in social 
insurance/health insurance/unemployment insurance per month

Malaysia 13%

Philippines 10%

Indonesia 8%

Thailand 5%

Vietnam 32.5%

Source: Vietnam Chamber of Commerce and Industry (VCCI)

Furthermore, the inconsistency in complying with the current regulations on the definition of the salary used as 
the basis for social insurance contribution amongst enterprises shall result in the creation of an unfair playing field.

2.  Social insurance and health insurance for Non-Vietnamese employees: in practice, a certain number of 
foreign nationals who come to Vietnam to work under an assignment letter arrangement still maintain social 
security contributions in their home countries and/or enter the voluntary health care programs. For such cases, 
the contribution to statutory social and health insurance will result in additional costs for the employees or/and 
employers.

Furthermore, the enforcement of contributing to Health Insurance and Social Insurance for foreign nationals 
without signing the totalisation agreement with any countries shall result in double taxation of income with 
respect to social security taxes.

Recommendations

  The Government of Vietnam should consider an extension of the application of the salary concept under the 
New Law on Social Insurance so that employers may gradually adapt to the new legislation. Furthermore, the 
Government should also be careful in reviewing the increase in regional minimum wages. The contribution 
to Social Insurance and Health Insurance for non-Vietnamese employees should be optional for cases where 
foreign nationals working in Vietnam can prove that they are maintaining a private health care program and/
or the continuance of social security in their home country.

  The Government of Vietnam should consider signing the totalisation agreement with several nations for the 
purpose of avoiding double taxation of income with respect to social security taxes.

  The Government of Vietnam should build an accountable legal framework and a transparent policy on the 
entitlement to Social Insurance and Health Insurance benefits when these assignees go back to their home 
countries after the completion of a Vietnam assignment.

3    Le Huu Viet, 'Dân Việt đóng BHXH cao nhất khu vực: Bảo hiểm nói gì', Tien phong, 8th August 2016. Available at <http://www.tienphong.vn/xa-hoi/dan-
viet-dongbhxh-cao-nhat-khu-vuc-bao-hiem-noi-gi-1035792.tpo>
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III. VIETNAmEsE sTUdENTs AT INTERNATIONAL sChOOLs IN VIETNAm
Relevant Ministries: Ministry of Labour, Invalids and Social Affairs (MOLISA), and the Ministry of Education and Training

Issue description

Currently, international education serves the needs of both the expatriate community, for whom such education is 
available on par with their home country, and, to a limited degree, Vietnamese students. By providing high-quality 
international education in the country’s primary diplomatic and investment hubs, international schools contribute 
to the infrastructure needed to attract additional investment to Vietnam. The longer-term benefit, however, is that 
it also exposes a select number of Vietnamese students to an elite international education. 

International education has a number of core benefits. Firstly, it exposes students to a style of education which 
focuses on classroom participation, individual expression and critical thinking. Secondly, it tends to focus on a 
‘whole child’ concept that balances healthy doses of art, music and athletics together with a steady focus on 
academic rigour. These learning styles help students perform at higher levels if they are to go on to study at 
international universities, and also helps them to be more successful in the rapidly changing workplace.

Vietnamese students play a very important role in international school student communities. However, currently 
the law limits the number of Vietnamese students in primary schools and secondary schools in that the number 
must not exceed 10% of the total number of students. In high schools, the number must not exceed 20% of the 
total number of students.

Potential gains/concerns for Vietnam

As Vietnam is our host country, it is important that we honour and respect Vietnamese culture. Vietnamese 
students help our broader student community learn about Vietnam and understand the culture more deeply.

The diversity of the student population is part of what makes top international education special and unique - even 
compared directly to education in the west or education in the highest performing Programme for International 
Student Assessment (PISA) countries such as Finland and Singapore, and so having a reasonable Vietnamese 
student population enriches the student community and enriches the whole experience for all students.

As many of the best and brightest Vietnamese students have their sights set on international university education, 
studying in English full-time and gaining an early understanding of modern education systems will not only 
help Vietnamese students gain access to top international universities, but will also help them succeed and excel 
during their time at university.

Recommendations

The Government of Vietnam should consider increasing the percentage of Vietnamese students permitted to 
study at international schools.
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CHAPTER 5 INTELLECTUAL PROPERTY RIGhTs

OVERVIEW 
Vietnam has undoubtedly been eager to progress in the protection of intellectual property rights (IPRs) in order 
to attract foreign investors and boost the country's economy. Vietnam’s intellectual property (IP) legislation is 
relatively comprehensive, covering every important aspect of IPRs in accordance with international standards 
which is a proof that the government has greatly taken into consideration the importance of IPRs protection for 
innovation and for the general development of the country. Vietnam has been highly active in increasing its role 
on the international scene, notably by concluding various Free Trade Agreements (FTAs) with some of its most 
important trade partners and accessing the WTO. Amongst the key FTAs signed by Vietnam during the past years, 
the Free Trade Agreement with the European Union (EVFTA) is expected to bring significant improvements in the 
IP field, in particular in the effectiveness of IP protection and enforcement in the country.

Despite these efforts, IPRs protection in Vietnam remains subject to many flaws. Although IPRs in Vietnam are 
steadily developing, progress made on paper does not find a counterpart in the daily applications of IP regulations. 
IPRs enforcement remains ineffective when an IPR holder is victim of an IPR violation. The absence of a patent 
linkage system affects the pharmaceutical sector and prevents the Drug Administration of Vietnam (DAV) from 
taking responsibility for a marketing authorisation which has infringed a granted patent. Instead, Vietnamese law 
relies on a proactive attitude of drug patent applicants to ensure their product is not infringing an existing IPR, 
which gives way to bad faith and manipulative actions from potential infringers.

Difficulties also emerge when an IPR holder wishes to bring to court a violation of an IPRs. Civil action and criminal 
prosecution are both available means to do so, but are too rarely used due to lengthy procedures and high costs. 
The general access to Vietnamese courts for the protection of IPRs is too limited for it to be a true option for IPRs 
holders to enforce their rights, and can therefore not be considered as real tools for IP enforcement. Specialised IP 
judges or specialised IP courts with a constant jurisprudence would be a notable improvement for IPRs protection 
in Vietnam.

I. INTELLECTUAL PROPERTY RIGhTs AWARENEss 

Relevant Ministries: Ministry of Science and Technology (MOST), National Office of Intellectual Property (NOIP), 
Ministry of Industry and Trade (MOIT), Ministry of Culture, Sports and Tourism (MCST), Ministry of Information 
and Communications (MIC)

Issue description

We recognise the Government’s efforts in raising awareness of IPR issues among businesses and society and we 
believe that the implementation of the Program on Cooperation to Prevent Intellectual Property Rights Violations 
(Program 168) is one of the great improvements which should be taken into account.1  Up until now, the public’s 
understanding of IPRs issues has improved significantly. However, there are still issues to take into consideration 
and awareness should be addressed to help create a healthier and fairer competition environment.

Despite the increasing enforcement efforts, IPRs counterfeiting and infringement in Vietnam remains widespread 
and poses a serious threat to the sound development of trade with other countries. According to the National 
Steering Committee on Combating Smuggling and Trade Fraudulence, 95,832 cases of smuggling, trade frauds 
and counterfeiting were handled during the first six months of 2015, representing a 33% increase as compared 
to 2014.2 Vietnamese consumers are especially attracted to counterfeit luxury goods due to their low prices and 
to the fact that they can be found on display in many stores. The lack of awareness of the harmful effects of 
counterfeiting on the Vietnamese economy has led to the launching of national campaigns to inform the public. 

1 An IP focused campaign led by the Ministry of Science and Technology, in partnership with other ministries that participate in a joint programme of 
action for IP right infringement control

2  'Vietnam Country Report: Anti-counterfeiting committee report 2015.' Available at <http://www.apaaonline.org/> [Last consulted 12th October, 2016]
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Decision 1062/QD-TTg of the Prime Minister, recently initiated, aims to educate businesses and consumers alike 
on the protection of IPRs and to support IP procedures.3 Despite these efforts, Vietnam remains an epicentre for 
counterfeit products in Asia. 

Raising awareness is a battle fought on many fronts. The lack of IP expertise amongst authorities has serious 
consequences on the development and protection of IPRs in Vietnam, as many public agents have little knowledge 
about IP issues and their importance during this crucial phase of international economic integration. The National 
Office of Intellectual Property of Vietnam (NOIP), according to its 2015 Annual Report, has initiated a widespread 
training campaign for its relevant agencies in order to inform and educate on the national IPR system, notably in 
the field of IPR enforcement. In 2015, 32 training courses nationwide were organised to raise the expertise and 
awareness on industrial property rights, with approximately 2,500 participants.4 Nonetheless, the number of IPR 
advisers with effective technical IPR experience in Vietnam remains limited, although they could bring significant 
knowledge and expert opinions to facilitate courts proceedings or daily IPR issues. To date, only one licensed 
expert agency is allowed to issue expert opinions: the Vietnam Intellectual Property Research Institute (VIPRI). 

To support the new jurisprudential stance, the Government issued Decree 99/2013/ND-CP, which sets the 
maximum administrative fine for industrial property rights infringements to VND 500 million (circa USD 22420), 
almost 7 times higher than the previous 70 million VND.5 The higher level of fines will undoubtedly discourage 
IPR violations in the future, and already proved to have been a certain deterrent to IPRs infringements. However, 
priority must first be given to improving the awareness of IPRs amongst businesses and Vietnamese consumers, 
which would lead to a significant decrease in the number of violations over the years. 

Potential gains/concerns for Vietnam

Vietnamese consumers and businesses alike maintain the same attitude towards counterfeit goods, and ignore 
the impact of counterfeiting on the development and growth of the national economy. On the contrary, foreign 
investors are very much aware of Vietnam’s current IPR environment and face doubts when seeking to invest in the 
country. Constant violations of trademark rights are discouraging to many, and national programs led nationwide 
have not yet had a positive outcome. In an already complex legal transition and considering Vietnam’s recent 
international commitments, an effective protection of IPR would undoubtedly boost investments and benefit the 
economy. 

Recommendations 

  Pursue national information programs to raise awareness amongst the consumers and businesses on the 
harmful consequences of counterfeiting.

  Encourage courts to strictly condemn any infringement of IPRs, as to discourage Vietnamese companies to 
infringe on foreign IPRs.

 Increase the award of monetary damages and other sanctions to act as an effective deterrent to IPR violations. 

II. ONLINE INfRINGEmENT
Relevant Ministries: Ministry of Science and Technology (MOST), National Office of Intellectual Property (NOIP), 
Ministry of Industry and Trade (MOIT), Ministry of Culture, Sports and Tourism (MCST), Ministry of Information 
and Communications (MIC), Ministry of Public Security (MPS)

Issue description

Vietnam ranks 13th globally in the number of internet users. Internet penetration has reached 52% of the 
population.6 E-commerce is booming and is expected to generate USD 10 billion in 2020.7 As the number of internet 
users continues to grow, infringements in the online environment are on the rise. Enforcement remains difficult, 

3 Decision 1062/QD-TTg of the Prime Minister dated 14th June 2016 approving the program on intellectual asset development during 2016-2020
4 'Annual Report: 2015', NOIP, <http://noip.gov.vn/web/noip/home/en> [Last consulted 12th October 2016]
5 Decree 99/2013/ND-CP dated 29th August 2013 on sanctioning of administrative violations in industrial property
6 Internet Users by Country (2016), Internet Live Stats. Available at: <http://www.internetlivestats.com/internet-users-bycountry/>
7  ‘Vietnam’s online retail sales will more than double by 2020: industry’, Thanh Nien News, 16/02/2016. Available at <http://www.thanhniennews.com/

business/vietnams-online-retail-sales-will-more-than-double-by-2020-industry-59275.html>
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especially, against illegal trading in copyrighted works (‘online piracy’), infringing goods, intellectual property right 
infringements on websites, as well as abusive domain name registration or maintenance (‘cybersquatting’).

It appears that an increasing number of online content providers are now offering licensed content, to some 
extent.8 Generally, the awareness of copyright protection online of both the public and the authorities seems 
to have increased. However, online infringement is still a central issue for IPR owners. Several administrative 
complaints of copyright infringement were lodged recently against a number of websites and a civil action was 
filed against an online content provider.9 Regarding domain name disputes, a case involving a cybersquatter that 
could not be located was successfully brought to court - this is the second civil case relating to domain names to 
be heard in Vietnam.

However, there are many areas where the protection and enforcement of IPR could be improved. Online copyright 
infringements remain widespread10 and involve all kinds of content (software, music, movies, books, etc.) whereas 
administrative fines are still low.11 Also, infringing goods are massively available in the online environment, both on 
the internet websites and mobile websites. Yet the Law on Intellectual Property, which was issued back in 2005, is 
now out-dated and makes enforcement on the online environment extremely difficult. 

Related to that point, enforcement against intermediary service providers (‘ISP’) is still limited and practically 
impossible to pursue.12 ‘Notice and take down’ measures still have not been introduced in the law. Joint Circular 
07/2012/TTLT-BTTTT-BVHTTDL13 (Circular 07) sets a high bar in combating online infringements by requiring 
ISP to establish a system to examine and supervise websites and remove and erase digital content that violates 
copyright and related rights. However, Circular 07 only covers infringements against copyright and related rights 
but not industrial property rights. That means that the possibility of taking down trademark infringements totally 
depends on the co-operation of e-commerce websites. Whilst most of top E-commerce websites in Vietnam 
publish their general policy against intellectual property infringements, only some set out a specific ‘notice and 
take down’ mechanism against counterfeits / infringing products on their website. 

The handling of domain names infringing upon others’ IP rights, including trademarks, trade names and 
geographical indications, has remained troublesome for both right holders and enforcement authorities. To 
address these conflicts, MOST and MPI issued a new Joint Circular 05/2016/TTLT-BKHCN-BKHDT14 (Circular 05). 
Circular 05 harmonised existing procedures before the two responsible Ministries in dealing with infringing domain 
names with its detailed provisions on administrative measures to effectively deal with infringing domain names 
as well as setting out clear responsibilities for the relevant authorities to ensure smooth handling of  infringing 
domain names. However, Circular 05 failed to comprehensively cover the issue of cybersquatting which has been 
increasingly serious in the past several years.

Potential gains/concerns for Vietnam

  E-commerce has experienced a significant increase in revenue in the past several years.

  Increased online copyright will bring about a promotion of creation and innovation and therefore a subsequent 
increase of tax revenue.

  New regulations have resulted in a quicker domain name recovery and response against cybersquatting acts.

  The widespread infringing and counterfeit goods require increased measures for protection of consumersand 
against infringing / counterfeit goods, especialy, those that may pose health risks.

8  ‘2016 Special 301: Vietnam’, 2016 Special 301 Report on Copyright Protection and Enforcement’, International Intellectual Property Alliance, 5/02/16, p. 57.
9   ‘YouTube terminates Vietnam’s state TV channel over copyright infringement’, Tuoi Tre News, 03/01/2016. Available at: <http://tuoitrenews.vn/

society/33475/youtube-terminates-vietnams-state-tv-channel-over-copyright-infringement>;
10   ‘Investment Climate Statements for 2016’, 2016, U.S Department of State. Available at: <http://www.state.gov/e/eb/rls/othr/ics/

investmentclimatestatements/index.htm?year=2016&dlid=254329>
11   ‘Regarding administrative sanctions, the new Decree No. 131/2013/ND-CP on Sanctioning Administrative Violations of Copyright and Related Rights, 

dated 16th October 2013 even reduced the level of fines against individuals for certain infringements.’
12   Few actions have been taken based on Joint Circular No. 07/2012/TTLT-BTTTT-BVHTTDL on Stipulations on the Responsibilities for Intermediary Services 

Providers in the Protection of Copyright and Related Rights on the Internet and Telecommunications Networks dated 19th June 2012.
13   Joint Circular 07/2012/TTLT-BTTTT-BVHTTDL dated 19th June 2012 stipulating duty of enterprises providing intermediary service in protection of 

copyright and related rights in the Internet and telecommunication networks environment issued by the Ministry of Information and Communications 
and the Ministry of Culture, Sports and Tourism.  

14   Joint Circular No 05/2016/TTLT-BKHCN-BKHDT dated 5th April 2016 detailing and guiding measures against corporate names that infringe industrial property 
rights, issues by the Ministry of Science and Technology and the Ministry of Planning and Investment. The circular takes effects from 20th May 2016.  
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Recommendations

We would like to make the following recommendations.

  To amend the Law on Intellectual Property and its subordinate regulations to accommodate enforcement of 
IPR in the online environment. 

  To increase the levels of administrative fines against individuals committing copyright infringements. 

  To strengthen enforcement efforts against infringing websites and implement Circular 07. 

  To provide ‘notice and take down’ measures, apply a more practical approach on ISP by setting limitations and 
exemptions for the liability of infringements against copyright and related rights as required by the European 
Union-Vietnam Free Trade Agreement (EVFTA) and cover infringements against industrial property rights.

  To adopt a Uniform Domain-Name Dispute-Resolution Policy (UDRP)-type system for resolution of ‘.vn’ domain 
name disputes and cybersquatting, or amend either IP laws or Information and Technology (IT) laws for 
administrative enforcement authorities  to settle cases more effectively – including against absent registrants.

  To continue to raise public awareness of online protection of all types of IPRs.

  To urge MCST and MPS to take more effective measures against online infringements.

III. INTELLECTUAL PROPERTY RIGhTs ENfORCEmENT 
Relevant Ministries: People’s Committees, Ministry of Science and Technology (MOST), Ministry of Culture, Sports 
and Tourism (MCST), Ministry of Information and Communications (MIC), Ministry of Public Security (MPS), Mar-
ket Management Bureau (MMB), People’s Courts, People’s Procuracies

Issue description

Even though IPRs enforcement in Vietnam has made significant progress in recent years, limitation of IPRs expertise 
and resources continues to be main obstacles against enforcement development. Administrative actions are still 
the most used route to fight against IPRs infringements, however, the route failed to deter blatant and serious 
infringements. People’s Procuracy is reluctant to criminally prosecute against IPRs infringements because of the 
vague term ‘commercial scale’ under the Penal Code.

Copyright enforcement remains weak and troublesome, especially as far as ownership proof is concerned. 
Although copyright and related rights are formed upon fixation of work in a certain material form or displayed 
(for related rights), as a matter of practice, copyright holders must provide registration certificate to prove their 
ownership. This has resulted in significant and unreasonable delays in copyright enforcement process. 

As a civil law country, the court historically does not have a system in place to publish judicial decisions. However, 
given new obligations imposed on Vietnam in recent trade agreements (e.g. EVFTA), Vietnam needs to make the 
Court’s decisions regarding IP enforcement available to public access.  

Potential gains/concerns for Vietnam

The above issues have been long identified by the legal community and IP right holders and have been discussed 
with relevant authorities and lawmakers. We believe that if Vietnam does not address them effectively and 
properly, these issues will eventually affect the country’s investment environment as well as the implementation 
of the country’s commitment in recent unilateral and bilateral trade agreements.

Recommendations

We would like to make the following recommendations:

  Amend the Penal Code and its subordinating regulations to clarify the term ‘commercial scale’.

  Strengthen the ability of People’s Procuracies, People’s Courts and Ministry of Public Security to prosecute 
criminal enforcement against serious IPR infringements once the threshold is met.

  Amend the IP Law to provide specific injunctions and provisional measures applicable on IP infringements. 
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  Simplify proof of ownership in IP enforcement, especially regarding copyright and related rights.

  Amend the Civil Proceeding Code and its subordinating regulations to empower the courts to order the 
publishing of judicial decisions in relation to IP enforcement.

IV. GEOGRAPhICAL INdICATIONs COmmITmENTs UNdER ThE EVfTA 
Relevant State authorities: National Office Of Intellectual Property Of Vietnam (NOIP), Ministry of Industry and 
Trade (MOIT).

Issue description

The protection of Geographical Indications (GIs) was a key interest for the European Union during the negotiations 
of the EVFTA, as it represented a large potential market for EU small-medium enterprises. The adopted text of 
the EVFTA is meant to set a higher protection of IPR in the field of GIs, but it is uncertain to date whether the 
Vietnamese regulations of the EVFTA will be able to comply effectively with the agreed provisions.  

The automatic registration and protection of 169 listed European GIs and 39 Vietnamese GIs is one of the major 
provisions of the EVFTA.15 Consequently, GI owners will benefit from recognition and protection on the Vietnamese 
market similarly to the protection level on the EU market, which should help boost foreign investments in Vietnam 
and reassure European investors on the country’s commitments to protect foreign GIs16. 

A higher level of protection in the EVFTA is also ensured through the refusal to grant GI protection to a product 
using a designation or presentation misleading the consumer on its origin or nature, notably through the use of 
expressions such as ‘kind’, ‘type’, ‘style’, or ‘imitation’.17 This is a great improvement for GI protection in Vietnam, 
however no similar provisions exist under current regulations and failing to implement them in a timely manner 
will hinder the effectiveness of the protection.

Other material differences persist between the EVFTA and the Vietnamese legislation: including the silence of 
Vietnamese regulations on the differentiation of homonymous GIs or the existence of an effective procedure to 
signify the other party that a GI has ceased to be protected in Vietnam.18 

Potential gains/concerns for Vietnam

The higher level of protection of EU and Vietnamese GIs is a significant achievement for the development of 
IP regulations in the country and the attractiveness of the Vietnamese market to foreign investors. Vietnamese 
consumers and businesses have little knowledge of GIs and of the differences between products benefiting 
from GI recognition and other similar goods. Procedural length of registration of GIs and the overall difficult 
enforcement of IPRs in Vietnam also pose a serious threat to the application of EVFTA provisions. Despite remaining 
gaps between the provisions of the EVFTA and of the Vietnamese Law on intellectual property19, authorities are 
pursuing efforts to amend conflicting regulations as to ensure a complete and effective implementation of the 
EVFTA before January 2018. 

15   GIs are listed in Annex GI – I, Parts A-B of the EVFTA, and include for instance: Champagne, Feta, Parmigiano Reggiano, Rioja, Roquefort or Scotch whisky; 
EU-Vietnam Free Trade Agreement: agreed text as of January 2016. Available at <http://trade.ec.europa.eu/doclib/html/154223.htm>: http://trade.
ec.europa.eu/doclib/html/154223.htm, p.15-26, last updated 19th January 2017.

16   EU-Vietnam Free Trade Agreement text as of January 2016. Available at <http://trade.ec.europa.eu/doclib/html/154223.htm>; Article 6.4 - Amendment 
of List of geographical indications of the EVFTA, p.10, last updated 19th January 2017.

17   Article 6.5 of the EVFTA
18  Respectively Article 6.5 points 1 and 2, 4 of the EVFTA
19   Law No. 50/2005/QH11 dated 29th November 2005 on Intellectual Property. Available at <www.noip.gov.
 vn/noip/resource.nsf/vwSelectImageResourceUrl/6A7273451828D79C472576720020482D/%24FILE/
 Intelletual%2520Property%2520Law%2520of%2520Viet%2520Nam%25202005.pdf+&cd=1&hl=vi&ct=clnk&gl=vn> [last updated 19th January, 2017]
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Recommendations 

  Amend the legislation to incorporate the relevant procedures to explain the circumstances under which the 
protection of a GI will cease and how it will be notified to the other party.

  Adopt regulations on the differentiation of homonymous GIs, in order not to mislead consumers into believing 
that a product comes from another territory than the one it originates from.

  Implement the general enforcement provisions and specific provisions relating to GI enforcement as provided 
under the EVFTA to ensure a sound IP environment to foreign IPR holders.
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OVERVIEW 
This chapter on judicial recourse was introduced in the 2015 edition of the Whitebook as our members reported 
serious obstacles in trying to enforce their rights in Vietnam. Since then, the legal framework relating to judicial 
recourse (which comprises access to litigation and arbitration, whether domestic or international, and enforcement 
of arbitral and judicial decisions) has shown some improvements, although there are some remaining concerns 
and Vietnamese courts’ practices do not always reflect the improvements introduced to the legal framework. We 
would like to highlight some issues that our members face in Vietnam with respect to the following three topics: 
the Vietnamese courts, arbitration in Vietnam and the recognition and enforcement of foreign arbitral awards in 
Vietnam.   

I. ThE VIETNAmEsE COURTs
Relevant State bodies: Ministry of Justice (MOJ), Supreme People’s Court, Supreme People’s Procuracy, National 
Assembly (Central Economic Committee) 

Issue description 

Foreign investors in Vietnam usually prefer to settle their disputes by arbitration rather than in national courts. The 
perceived lack of independence of the judiciary is one of the main reasons why foreign investors tend to avoid using 
the Vietnamese courts to settle their disputes. In the World Economic Forum’s Annual Global Competitiveness 
Report, Vietnam consistently ranks low (with limited progress) on both judicial independence and on the efficiency 
of the legal framework in settling disputes. In the 2016-2017 edition of this comparative study, Vietnam ranks 82 
out of 138 participating countries in the 'institutions' category, which includes among other things: intellectual 
property rights, judicial independence, favouritism in decisions of Government officials, efficiency of the legal 
framework in settling disputes and in challenging regulations and transparency of Government policymaking.1 

table 6: Vietnam’s competitiveness according to the world economic Forum

Year Judicial 
independence

efficiency of the Legal 
Framework in Settling Disputes institutions

2014-2015 # 88 out of 144 # 89 out of 144 # 92 out of 144

2015-2016 # 86 out of 140 # 69 out of 140 # 85 out of 140

2016-2017 # 92 out of 138 # 72 out of 138 # 82 out of 138

Source: K.Schwab, World Economic Forum2 

One of the reasons that may explain this negative perception of the Vietnamese judiciary is the lack of transparency. 
Judgements of the Vietnamese courts are generally not published or reported and, therefore, investors and 
their legal advisors, do not have access to a body of precedents and caselaw that could provide guidance and 
predictability on the likely outcome of individual disputes. 

Furthermore, the permitted scope of legal services for foreign law firms remains uncertain, in particular since the 
adoption of Decree 123/2013/ND-CP dated 14th October 2013  guiding the Law on Lawyers 65/2006/QH11 on 

1 K. Schwab, ‘The Global Competitiveness Forum 2016-2017’, World Economic Forum, 2016, pp. 363. Available at http://www3.weforum.org/docs/GCR2016-
2017/05FullReport/TheGlobalCompetitivenessReport2016-2017_FINAL.pdf 

2 ibid.
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Lawyers dated 29th June 2016, as amended in 2012 'Law on Lawyers', still prevents a fully qualified Vietnamese 
lawyer from representing clients before Vietnamese courts if he or she is working for a foreign law firm3. This is 
of some importance for foreign investors, who often wish to be supported by their legal counsel in all aspects of 
their operations in Vietnam, including disputes.   

Potential gains/concerns for Vietnam 

In the words of Vĕra Jourová, EU Commissioner for Justice, Consumers and Gender Equality: ‘effective justice 
systems play a key role for an investment friendly environment, providing greater regulatory predictability and 
thereby contributing to sustainable growth’.4 When planning to invest abroad, the availability of an efficient and 
transparent judicial system is one of the factors that foreign investors take into account. We, therefore, believe that 
further judicial reform in Vietnam will lead to increased confidence among investors, which could in turn boost 
Vietnam’s economy. 

Recommendations

  EuroCham members are following with great interest the continued efforts of the Vietnamese Government  
to reform its judicial system, in particular with the implementation of the Law 62/2014/QH13 dated 20th 

November 2014 on the Organisation of the People’s Courts ('Law on Organisation of the People’s Courts'), 
which, among other things, is intended to clarify the functions, duties, powers and organisational structure of 
the Vietnamese judiciary. Unfortunately, despite these improvements to the legal framework, foreign investors 
are still reluctant to make use of the Vietnamese courts. 

  More training could be provided to the judiciary based on best practices from other countries and with more 
support from foreign experts. As judicial reform continues to be implemented all around the world, Vietnam 
could learn from, for example, the experience in the European Union. 

  We also recommend that more action should be taken to publish court decisions in order to increase the 
transparency of the Vietnamese courts. In a positive step in this direction, the Law on Organisation of the 
People’s Courts has assigned the Supreme People’s Court to select and publish court judgements to serve as 
precedents. In June 2016, the Supreme People’s Court has published the 6 first precedents5. The EU, Denmark 
and Sweden, via the 'Justice Partnership Programme', have supported this initiative.  EuroCham acknowledges 
the progress that has been made and encourages the Vietnamese Government to ensure the publication of all 
judicial decisions in line with international standards.

  The Law on Lawyers should be amended to allow fully qualified Vietnamese lawyers to freely represent clients 
before Vietnamese courts, no matter if she or he is working for a foreign law firm or not. This will also help the 
Vietnamese lawyers to have chance to work in more professional, integrated environment in times of intensive 
integration of Vietnam (ASEAN, EVFTA, etc.) and, still, to maintain and develop their skills, experience in the 
cases requiring participation in the court proceedings.

II. ARbITRATION IN VIETNAm
Relevant State bodies: Ministry of Justice (MOJ), Supreme People’s Court, Supreme People’s Procuracy, National 
Assembly (Central Economic Committee)

Issue description

Statistics released by the Vietnam International Arbitration Centre (VIAC) in 2015 show that dispute settlement 
through arbitration (or mediation) in Vietnam is increasingly popular, with 146 new cases being registered in 2015, 
which is 18% higher than 2014.6 The biggest portion of all disputes that are being settled at VIAC are related to 

3 As regulated under Article 31.1.(c) of Decree 123
4 ‘Foreword in ‘The 2015 EU Justice Scoreboard’, European Commission, 2015. Available at < http://ec.europa.eu/justice/effective-justice/files/justice_

scoreboard_2015_en.pdf> 

5  Available on the website of the Supreme Court, Available at <http://www.toaan.gov.vn/portal/page/portal/tandtc/9758900/143562023/153801172>
6 ‘VIAC Report on Summarizing Activities in 2015’, Vietnam International Arbitration Centre, 2nd June, 2016. Available at <http://eng.viac.vn/statistical/

vietnam-international-arbitration-centre-report-on-summarizing-activities-in-2015-a428.html>
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sales contracts.7 We have also noticed that arbitration is being considered and/or encouraged in various sectors 
of Vietnam’s economy, for example in the banking sector.8 To compare these statistics with two of Asia’s largest 
arbitration institutions, in 2015, the Singapore International Arbitration Centre (SIAC) received 271 new cases from 
parties from 55 jurisdictions9 whereas the Hong Kong International Arbitration Centre (HKIAC) received a total 
number of 520 new disputes in that same year.10 

Figure 7: Number of new cases being registered at ViAC from 1993 to 2015
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Source: Vietnam International Arbitration Center11

Unfortunately, the reasons for the increased popularity of VIAC may be more related to the disadvantages of other 
dispute settlement mechanisms in Vietnam, such as the Vietnamese courts (see section 2 above) or international 
arbitration (see section 4 below), rather than to the effectiveness of arbitration at VIAC itself. 

Generally, foreign investors consider that arbitration at VIAC is more flexible, efficient and faster than proceedings at 
the Vietnamese courts. Other comparative advantages include the fact that proceedings usually take place behind 
closed doors, and the possibility for parties to choose one or more arbitrators who possess the required skills in 
order to settle the more technical and complex disputes. Compared to international arbitration, proceedings at 
VIAC have the potential to be more efficient in terms of time and costs, which is particularly relevant for disputes 
where the amount at stake is relatively low. Furthermore, the procedure of enforcement of a VIAC arbitral award 
is more straightforward than the procedure of recognition and enforcement of foreign arbitral awards in Vietnam 
(see also Section 4 below). 

For this year as the third year, we would like to highlight the following issues with respects to proceedings at VIAC, 
which have been raised by our members:

1.  Court interventions during arbitration in Vietnam 

One of the main concerns relates to the intervention by the Vietnamese courts during VIAC proceedings. As an 
example, there are cases where the respondent in VIAC proceedings has raised an unfounded objection to the 
jurisdiction of the VIAC tribunal. When the tribunal issued a decision to confirm its jurisdiction, the respondent 
successfully applied to a Vietnamese court to have the decision overturned. Since the decision of the Vietnamese 
court on this issue is final and binding, and since there is no right of appeal against the court’s decision, the court 

7 ‘Types of disputes’, VIAC Report on Summarizing Activities in 2015’, Vietnam International Arbitration Centre, 2nd June, 2016. Available at <http://eng.viac.
vn/statistical/vietnam-international-arbitration-centre-report-on-summarizing-activities-in-2015-a428.html> 

8 ‘ Arbitration could solve dispute fast’, Viet Nam News, 20th June, 2015. Available at <http://vietnamnews.vn/economy/271985/arbitration-could-solve-
disputes-fast.html>

9   ‘SIAC Announces Record Case Numbers for 2015’, Singapore International Arbitration Centre, 25th February, 2016. Avaibable at <http://www.siac.org.sg/
images/stories/press_release/SIAC%20Announces%20Record%20Case%20Numbers%20for%202015_25%20February%202016.pdf>

10   ‘Annual Report 2015’, Hongkong International Arbitration Center, p.7.  Available at <http://www.hkiac.org/sites/default/files/annual_report/2015_
Annual_Report_Final.pdf>

11 ‘Annual Report 2015’, Hongkong International Arbitration Center, p.7.  Available at <http://www.hkiac.org/sites/default/files/annual_report/2015_
Annual_Report_Final.pdf>
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decision resulted in the termination of the VIAC proceedings.

However, according to information provided by the VIAC to EuroCham in 2016, it seems that the most recent 
cases have shown an improvement. According to the VIAC, during 2015, there were 13 requests to challenge VIAC 
awards and not one has succeeded; and for 2016 (three first quarters of 2016), two requests to set aside a VIAC 
awards on competence have succeeded before Vietnamese courts. Our members are not able to confirm this 
information and no further related information have been provided to us. 

It remains that the absence of the right to appeal a decision to set aside an arbitral award continues to represent a 
major obstacle for foreign investors who are seeking the fair and transparent resolution of their claims in Vietnam. 
The intervention by Vietnamese courts can result in the termination of arbitration proceedings before an award 
is issued or to the setting aside of an award once it has been issued by a VIAC tribunal. For example, we are 
also aware of cases in which the Vietnamese courts set aside arbitral awards allegedly for contradiction with the 
‘fundamental principles of Vietnamese law’, but in fact the courts reconsidered the merits of the case.

2. Procedural issues regarding arbitration in Vietnam

Even though arbitral tribunals may request the assistance of the court in the summoning of witnesses or to request 
the assistance of the court in the collection of evidence, in practice, the courts do not actively or effectively support 
arbitration proceedings. However, according to information provided by VIAC to EuroCham in 2016, it seems that 
it is becoming more common for VIAC tribunals to accept and consider witness statements and expert witness 
statements and allow witnesses to give evidence and be cross-examined during hearings. Additionally, the lack 
of case precedents, case law reporting and a developed body of academic analysis is a further disadvantage for 
parties to settle a dispute at VIAC. 

3. Recent developments

It seems that some progress has been made in developing VIAC as a good option for the settlement of commercial 
disputes in Vietnam. In particular, it appears that VIAC has had some success in reducing the extent of court 
intervention in arbitral proceedings. In a further positive step, the Council of Judges of the Supreme People’s 
Court of Vietnam issued Resolution 01/2014/N-HDTP (Resolution 01) dated 20th March 2014 to further guide on 
implementation of a number of articles of Law on Commercial Arbitration12. Among other things, Resolution 01 
provided that when faced with a request to set aside an arbitral award, the courts cannot reconsider the merits 
of the dispute but may only determine if there is a valid ground to set aside the award as provided in the Law on 
Commercial Arbitration 

However, we believe that there is still enough room for further improvement, in particular with respect to the 
following recommendations:

Recommendations

  The Supreme People’s Court and the Chief Justice could provide more and/or better instructions to lower level 
courts to consistently limit court interventions during arbitration proceedings. 

  The introduction of a right of appeal to first instance court decisions on jurisdiction or on the validity of an 
arbitral awards could further contribute to making dispute settlement through arbitration in Vietnam more 
popular because of its own merits. 

  As a general recommendation, we believe that learning from, and exchange with, foreign countries may lead 
to integrate best practices in Vietnam, especially by learning from successful examples in the region (e.g. SIAC 
and HKIAC).

12 The Law 54/2010/QH12 on Commercial Arbitration dated 17th June, 2010.
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III. RECOGNITION ANd ENfORCEmENT Of fOREIGN ARbITRAL AWARds
Relevant State bodies: Ministry of Justice (MOJ), Supreme People’s Court, Supreme People’s Procuracy, National 
Assembly (Central Economic Committee)

Foreign investors in Vietnam generally choose to provide for dispute resolution by international arbitration where 
the value of the contract is substantial. Although international arbitration is often costly and time consuming, an 
international arbitral award is generally enforceable in most jurisdictions around the world under the 1958 New 
York Convention on the Recognition and Enforcement of Foreign Arbitral Awards ('NYC'), of which Vietnam is a 
member. 

The vast majority of member states properly apply the provisions of the NYC in practice and duly recognise 
and enforce foreign arbitral awards within their own jurisdictions. However, our members have found that it is 
extremely difficult in practice to achieve the recognition and enforcement of foreign arbitral awards through 
the Vietnamese courts. The main difficulties encountered are the reversal of the burden of proof in respect 
of objections to applications for recognition and enforcement of foreign arbitral awards, and the rejection of 
applications by the Vietnamese courts for reasons that are not consistent with the NYC, as discussed further below.  

1. Reversed burden of proof

Under the provisions of the NYC, if the award debtor raises any objection to the enforcement of a foreign arbitral 
award, then the award debtor is required to provide evidence to prove its objection. However, in practice the 
Vietnamese courts reverse the burden of proof and require the award creditor to prove that any objections raised by 
the award debtor are invalid or not applicable. This practice encourages award debtors to raise as many objections 
as possible, sometimes frivolous, which the award creditor is required to disprove. This imposes a significant cost and 
time burden on the award creditor and obstructs the award creditor in enforcing its legitimate rights.

2. Rejection of arbitral awards for reasons inconsistent with the NYC

The NYC provides for very limited exceptions where an application for recognition and enforcement can be 
rejected. These exceptions include, for example, cases of invalid arbitration agreement, where a party to the 
arbitration agreement was, under the law applicable to it, under some incapacity and therefore, lacked authority 
to sign the agreement13 or cases where a party was not given proper notice of the arbitration proceedings, 
which must be determined pursuant to rules of the relevant arbitration institution and the governing law of the 
arbitration agreement.14 The NYC prevails when the award is issued in a state, in this case Vietnam, that is a party 
to the New York Convention since 1995.

However, still it appears that the Vietnamese courts have often issued decisions to reject applications for the 
recognition and enforcement of foreign arbitral awards for reasons not consistent with the NYC. For example, 
in many cases, the Vietnamese courts have determined that the foreign party to the arbitration agreement 
lacked capacity to sign a contract by wrongly referring to the Vietnamese law instead of applying the relevant 
law governing the foreign party. This happens even where the evidence has been presented to the court 
demonstrating that the foreign party had full capacity to sign such contract under its foreign applicable law. 
To our best knowledge, this issue has appeared in more than one cases despite the clear provision of the law of 
Vietnam, under which the court, to reject the application, shall establish that one of the parties to the arbitration 
agreement did not have the capacity to sign the agreement in accordance with the law applicable to that party. 

In other cases, the Vietnamese courts have determined that notices were not properly served on the respondent 
by wrongly applying Vietnamese law and not referring to the rules of arbitration governing the proceedings and 
the governing law of the arbitration agreement. 

Recent developments

On 25th November 2015, the National Assembly passed the Law 92/2015/QH13 promulgating the new Civil 
Procedure Code '2015 Civil Procedure Code'. The 2015 Civil Procedure Code contains a specific provision on the 
burden of proof which makes clear that the award debtor shall bear the burden of proof. Our members welcome 
this positive step and will follow closely the application of such provision by the Vietnamese courts.

The 2015 Civil Procedure Code also clearly provides that the court may only reject an application for recognition 
and enforcement of a foreign arbitral award where there is ‘well grounded evidence’ that the application falls with 

13 Under Article V.1 (a) of 1958 New York Convention 
14 Article V.1.(b) of 1958 New York Convention
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one of the exceptions to recognition and enforcement provided in the law. This provision reflects the guidance 
provided by the Supreme People’s Court in its Letter 246/TANDTC-KT dated 25th July 201415 on the settlement 
of requests for the recognition and enforcement in Vietnam of foreign business and commercial arbitral awards 
(Letter 246). This guidance was intended to ensure that the Vietnamese courts properly applied the provisions 
of the NYC and, for example, prohibited judges from applying Vietnamese law to determine issues that must 
be applied by reference to the applicable foreign law and/or the rules of the relevant arbitration institution. 
Unfortunately, according to the feedback of our members, it appears that Letter 246 has not been followed in 
practice and in recent cases foreign arbitral awards were still rejected in breach of the NYC and the 2015 Civil 
Procedure Code. It remains to be seen if the 2015 Civil Procedure Code will bring about a positive change of 
practice in the Vietnamese courts. 

Recommendations

  We would like to recommend that, to further improve the recognition and enforcement of foreign business and 
commercial arbitral awards, Vietnam should follow international best practices with regard to this matter. 

  The implementing regulations of the 2015 Civil Proceedings Code should provide for the strict application of 
the provisions of the NYC including the confirmation that the burden of proof rests with the award debtor if 
it claims that a valid objection to enforcement exists; that the award creditor is only required to provide to the 
court the valid award and the valid arbitration agreement in support of its application; that the Vietnamese 
court can only reject applications on grounds consistent with the NYC and the 2015 Civil Procedure Code and 
that the Vietnamese court is strictly prohibited from re-opening the merits of the case. 

  Introduce the automatic referral to the relevant Appeal Court of all cases where an application has been rejected by 
the Courts of First Instance to encourage the recognition and enforcement of foreign arbitral awards in Vietnam. 

  Furthermore, seminars and training courses could be organised by the Supreme People’s Court for all judges of 
the provincial People’s Courts and the Appeal Courts to ensure that judges are properly trained in dealing with 
applications for recognition and enforcement of foreign arbitral awards in accordance with Vietnamese law and 
the NYC. 

CONCLUsION 

Our members seek an efficient and transparent justice system when conducting business with Vietnamese 
partners and when investing in Vietnam. They want to ensure that business commitments will be performed as 
agreed and that proper recourse will be available in the event of any breach or dispute. 

Foreign investors may lose confidence in doing business in Vietnam and may feel insecure about the protection of 
their investments if the current system of judicial recourse in Vietnam is not improved. In line with its international 
commitments, Vietnam should indeed ensure access to justice and fair and equitable treatment for foreign 
investors. We acknowledge the progress that has been made since the 2015 edition of the Whitebook but we 
believe that much more efforts and improvements can be done. 

We, therefore, hope that our concerns and recommendations as mentioned in this chapter will be constructively 
taken into account by the Vietnamese Government. At the same time, EuroCham and our members will continue 
to offer expert support and cooperation in order to propose solutions to the issues that are currently at stake and 
to improve the system of judicial recourse in Vietnam. 

ACKNOWLEdGEmENTs 
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15 Available at Ministry of Justice website: http://moj.gov.vn/qt/tintuc/Pages/nghien-cuu-trao-doi.aspx?ItemID=1905
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CHAPTER 7 mERGERs ANd ACQUIsITIONs

OVERVIEW 
The mergers and acquisitions (M&A) market in Vietnam is strong and vibrant. M&A transactions are widely 
considered one of the most effective means for market entry and business expansion in Vietnam. Numbers and 
value of completed M&A transactions in Vietnam have grown steadily during recent years, and are expected to 
grow further during 2017 and 2018 (especially if the EU-Vietnam Free Trade Agreement (EVFTA) is ratified and enter 
into force as anticipated in 2018).

The number of reported M&A deals in 2015 was 341, with total value of USD 5.2 billion. The number of deals was 
23.1% higher than in 2014, and the M&A deals involving foreign investors were 46% of the total.1 The total value 
of M&A deals in Vietnam reached USD 3.5 billion in the first seven months of 2016, an increase of more than 28% 
compared to the same period in 2015.2

These figures are expected to grow even higher during 2017 and 2018, as many foreign investors try to position themselves 
in Vietnam in order to benefit fully from the free trade agreements expected to enter into force in the next few years.

Vietnam’s new Law on Investment 2014 (LOI) and Law on Enterprises 2014 (LOE) represent a significant milestone 
in the development of the legal framework for M&A activities in Vietnam. The implementing legislation of these 
new laws has also contributed to the simplification and streamlining of relevant administrative and regulatory 
procedures in Vietnam. Many issues under the new LOI and LOE and their implementing legislation, however, 
remain unresolved and in need of further clarification by relevant State authorities.

Recent developments have been very positive with respect to listed and other public companies. In particular, 
Decree 60/2015/ND-CP3 recently allowed the increase of the available foreign ownership percentage of many 
Vietnam-domiciled listed and other public companies from 49% to 100%. This change in legislation is of course 
positive news for foreign investors intending to acquire shares in public companies in Vietnam. The impact of this 
major legal development will be closely monitored by the business community as its practical application unfolds.

Set out below is a brief overview of some of the main legal impediments to effective M&A in Vietnam, presented 
in the form of our recommendations to the Government as to how to address these issues. We welcome the 
opportunity to work alongside regulators to facilitate growth and efficiency in the M&A market. 

The following is our summary of the key impediments and our recommendations as to how to overcome them: 

  Reduce the number of ‘conditional’ business sectors.
  Introduce strict and clear limits on the possibility of introducing new further conditional business sectors.
  Remove the requirement for foreign investors to obtain both an Investment Registration Certificate (IRC) and 

an Enterprise Registration Certificate (ERC) in order to establish an entity in Vietnam.
  Remove the requirement for foreign investors to obtain an ‘M&A Approval’ before implementing any private 

M&A transaction.
  Reduce the degree of discretion wielded by the local licensing authorities in relation to the review and revisiting 

of the commercial terms of M&A transactions.
  Improve the clarity and consistency of the procedures applicable to M&A transactions.
  Clarify the basis for calculating the market share of a target company in relation to a possible ‘economic 

concentration’, for the purposes of implementation of the Law on Competition 27/2004/QH11 dated 3rd 

December 2014 (Law on Competition).
  Define clear criteria for determining what constitutes the ‘relevant market(s)’ in relation to a target company, for 

the purposes of implementation of Law on Competition. 
  Ensure that the Vietnam Competition Authority can scrutinise transactions and make decisions in a more 

efficient and timely manner. 

1 Foreign Investment Agency under the management of the Ministry of Planning and Investment. Available at <http://fia.mpi.gov.vn/tinbai/4487/FDI-
qua-M-A-ngay-cang-tang>

2  Industry and Trade Newspaper under the Ministry of Industry and Trade. Available at <http://baocongthuong.com.vn/gia-tri-ma-tai-viet-nam-nam-
2016-co-the-dat-6-ty-usd.html>

3  Decree 60/2015/ND-CP dated 26th June 2015 of the Government amending and supplementing a number of articles of the Decree 58/2012/ND-CP 
dated 20th July 2012 of the Government implementing Law on Securities and Law amending and supplementing the Law on Securities.
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I. mARKET ACCEss ANd LICENsING PROCEss
Relevant Ministries: Ministry of Planning and Investment (MPI) 

Issue description 

Conditional business sectors and other restrictions to market access

Market access is still subject to heavy limitations (267 ‘conditional’ business sectors, foreign ownership caps, 
economic need tests, etc.) and the rules for foreign investors to acquire locally established entities are trending to 
be narrowed down.

We welcome the significant volumes of dialogue between the relevant State authorities (for example, the Ministry 
of Planning and Investment (MPI) and People’s Committees at provincial level) and the investment community 
which have occurred recently, with a view to elicit public comments on draft implementing regulations for the 
LOI and LOE. The aim of such dialogue has been to tackle outstanding M&A-related issues, such as the licensing 
processes, investment conditions, and general requirements.

We also appreciate the efforts of the Vietnamese Government in trying to further reduce some of these restrictions 
as well as the disparity of treatment between Vietnamese and foreign investors.

We believe that the MPI’s recent proposal to reduce and clarify the number of ‘conditional’ business activities 
(which includes liberalising several such activities by removing them from the list of ‘conditional’ business sectors) 
is an excellent step in the right direction.4

On the other hand, the MPI appears to have moved to add a further 12 new sectors to the list of ‘conditional’ 
businesses sectors, giving rise to alarm and uncertainty within the foreign investment community. In our view, 
it would be very much in Vietnam’s best interests to minimise the number of ‘conditional’ sectors and to have 
tight controls on the creation of any new ‘conditional’ sectors, in order to enhance Vietnam’s status as a desirable 
foreign investment destination of choice.

Unnecessarily complicated licensing procedures

A major issue, which unfortunately was not tackled by the new LOI and LOE, is the requirement to undergo a 
double approval process for establishing a foreign-invested enterprise (FIE) in Vietnam. The current requirement 
to obtain both an IRC and an ERC makes the establishment procedure not only slower, but also more complicated 
and ultimately uncertain. This double requirement also negatively affects the M&A market, since M&A transactions 
targeting private companies often necessitate amendments to the ERC and/or IRC held by the target company 
or its investors. It goes without saying that requiring one single certificate should be more than sufficient for 
establishing a FIE, and is considered standard practice in most jurisdictions around the world.

M&A approval

Specific considerations apply in the context of M&A deals targeting private companies. For these deals the 
target company is now required, in a number of circumstances, to obtain from the competent Department of 
Planning and Investment (DPI) the issuance of a specific ‘M&A Approval’ as a condition precedent to any M&A 
transaction involving a foreign purchaser. This requirement is quite peculiar, considering that in the rest of the 
world governments only require M&A transactions to be registered – rather than pre-approved – by the relevant 
authorities. This additional procedure expands once again the discretionary scrutiny of the authorities over 
private M&A transactions, thereby making the M&A process uncertain, riskier and less appealing in the eyes of the 
investors involved. In addition, the various DPIs apply the ‘M&A Approval’ requirement in an inconsistent manner, 
thereby making this process non-uniform, unpredictable, and confusing for foreign investors.

Potential gains/concerns for Vietnam 

Other countries in the region with similar advantages to Vietnam, such as young and cheap labour forces, are 
competing for investors. Therefore, it is important that Vietnam remains attractive by offering a clear, simple and 
efficient licensing process. This would help boost the M&A market and consequently attract capital inflows. It 
would also serve to reduce the administrative burden on enterprises and licensing authorities alike. 

4 Draft Law on amendments to several laws in relation to business and investment



CR
O

SS
-S

EC
TO

RA
L 

IS
SU

ES

 whitebook 2017 | TRADE & INVESTMENT ISSUES AND RECOMMENDATIONS  |  6160  |  whitebook 2017 | TRADE & INVESTMENT ISSUES AND RECOMMENDATIONS

CHAPTER 7 mERGERs ANd ACQUIsITIONs

Recommendations 

Our specific recommendations are: 
  Reduce the number of ‘conditional’ business sectors.
  Introduce strict and clear limits on the possibility of introducing new further conditional business sectors.
  Remove the requirement for foreign investors to obtain both an IRC and an ERC in order to establish an entity 

in Vietnam.
  Remove the requirement for foreign investors to obtain an ‘M&A Approval’ before implementing any private 

M&A transaction.

II. AmOUNT ANd PAYmENT Of ThE PURChAsE PRICE IN m&A 
TRANsACTIONs
Relevant Ministries: Ministry of Finance (MOF), Ministry of Planning and Investment (MPI) 

Issue description 

The purchase price in an acquisition should be, in principle, freely negotiable among the parties. In Vietnam, however, 
if the price is agreed to be less than the face value of the sellers’ capital contribution to the charter capital (equity) of 
the target, the competent licensing authority may not accept the acquisition and refuse to approve the transaction. It 
should also be remembered that M&A transactions become subject to the post-completion scrutiny of the Vietnam 
tax authorities, which can review the purchase price again to ensure that it reflects the ‘market price’ or the above 
‘book value’ of the equity transferred. If the tax authority concludes that the market price or book value has not been 
reflected appropriately, it may deem another purchase price as applying, for the purposes of calculating tax liability.

In our view, the law should clarify that local licensing authorities do not have the authority to ‘review’ the purchase 
price payable on any equity transfer (which is per se a purely commercial matter), and that only the duly empowered 
tax authorities may conduct such a ‘review’ for tax purposes. In our view, local licensing authorities should not 
have the discretionary power to refuse to approve M&A transactions on the grounds of their discretionary opinion 
that the agreed purchase price does not reflect ‘market price’ or ‘book value’.

In addition, pursuant to Decree 78/2015/ND-CP5, in many cases the parties to an M&A transaction are required 
to provide the competent local licensing authority with ‘documents proving completion of the transfer’ in order 
to obtain an amended ERC and/or IRC (where applicable) and to complete the transaction. The law, however, 
does not specify what documents can qualify as ‘documents proving completion of the transfer’. Therefore, while 
some local licensing authorities accept documents executed by the parties self-certifying that the transaction 
has been completed, other local licensing authorities interpret the requirements differently and require an 
official document issued by a bank, evidencing that the purchase price was in fact paid and received. This latter 
interpretation is particularly inconvenient when it arises in complex M&A deals where, as a practical matter, the 
parties normally wish to apply specifically-negotiated arrangements for the payment (for example, with the use of 
staggered instalments, retention amounts, and/or escrow accounts).

Potential gains/concerns for Vietnam 

A clear and transparent regulatory framework is essential for planning and implementing M&A transactions. The 
excessive level of discretion enjoyed and applied by the local licensing authorities to question and require changes 
to the commercial aspects of M&A transactions plays a significant role in the continuing existence of uncertainty 
and procedural inconvenience in relation to Vietnam-based M&A transactions.

Recommendations 

We recommend the following:
  Reduce the degree of discretion wielded by the local licensing authorities in relation to the review and revisiting 

of the commercial terms of M&A transactions.
  Improve the clarity and consistency of the procedures applicable to M&A transactions. 

5 Decree 78/2015/ND-CP dated 14th September 2015 on enterprise registration
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ANTI-TRUsT REsTRICTIONs 
Relevant Ministries: the Government, Ministry of Planning and Investment (MPI), Ministry of Industry and Trade 
(MOIT), Vietnam Competition Authority (VCA)

Issue description 

When structuring an M&A deal it is often necessary for the parties to consider the applicable provisions of the Law 
on Competition and its implementing legislation.

In particular, pursuant to the Competition Law, an M&A transaction may require specific approval or may be 
prohibited, if certain degrees of ‘conomic concentration’ will result from the transaction.

Where a proposed M&A transaction will result in the participating parties having a ‘combined market share’ of 
more than 50% in any ‘relevant market’, the proposed M&A transaction will be prohibited absolutely by the Law 
on Competition.

Where a proposed M&A transaction will result in the participating parties having a ‘combined market share’ of 
between 30% and 50% in any ‘relevant market’, the deal-specific approval of the Vietnam Competition Authority 
(VCA) will be required before the M&A transaction may lawfully proceed.

Although key concepts such as ‘relevant market’ and ‘market share’ are defined in the applicable legislation, 
the basis for determining what is/are the ‘relevant market(s)’ and calculating ‘combined market shares’ remains 
ambiguous and controversial. This lack of clarity gives rise to uncertainty amongst investors, and material delays 
often result from the VCA taking longer than the statutory review periods to conduct ‘combined market share’ 
analysis within vague and poorly-defined parameters.

Potential gains/concerns for Vietnam 

Given the ambiguity which is inherent in the legislation, parties to M&A transactions often file an informal 
submission with the VCA, in order to apply economic concentration notification to the effect that the proposed 
M&A transaction is not prohibited by or require specific VCA approval under the Law on Competition. This is a 
cumbersome and time-consuming process which often gives rise to material delays in transaction implementation 
timetables. Better-defined rules in the competition area would also promote more effective protections against 
‘economic concentration’ transactions which do or are likely to have a detrimental impact on competition.

Recommendations 

  It is critical that the Law on Competition and its implementing legislation provide clearer and more precise 
guidance on precisely how to calculate ‘market share’ (for the purposes of ‘combined market share’ analyses) 
and for determining precisely what are the ‘relevant market(s)’ which must be analysed from a perspective of 
Law on Competition.

  Furthermore, the review process applied by the VCA should be streamlined, in order to avoid unnecessary 
delays in achieving the timely and orderly completion of M&A transactions. 

Specifically, we recommend the following:
  To clarify the basis for calculating the ‘market share’ and ‘combined market share’ of the participants in an M&A 

transaction, for the purposes of assessing such ‘economic concentration’ transactions.
  To define clear and precise criteria for determining what constitutes the ‘relevant market(s)’ in relation to any 

particular M&A transaction.
  To ensure that the VCA can scrutinise transactions and make decisions in a more efficient and timely manner. 
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CHAPTER 8 PUbLIC-PRIVATE PARTNERshIPs

OVERVIEW

Modern, efficient infrastructure is vital to continued economic growth and lowers the costs of doing business for 
all investors in Vietnam. Rapid economic growth and urbanisation is driving high demands for roads, electricity, 
ports, waste and wastewater treatment, hospitals, and other public infrastructure for goods and services. However, 
the State budget is estimated to be able to meet only about 50% of Vietnam’s infrastructure needs, which are 
estimated at USD170 billion from 2011-2020.1 The balance would need to come from other sources, including from 
private investments in the form of Public-Private Partnerships (PPPs).

In recent years, the Government of Vietnam has conducted a rigorous legal reform process aimed to increase 
foreign and private investment in the country. In 2015, the Government issued two long-expected decrees on 
PPPs, namely Decree 15 on PPPs (the PPP Decree)2 and Decree 30 on investor selection for PPP projects (Decree 
30),3 replacing the previous regulatory framework relating to Build-Operate-Transfer (BOT) projects and pilot PPP 
projects. 

Since these decrees became effective, one Prime Ministerial decision and eight implementing circulars have been 
issued, which contain wide ranging detailed regulations covering a number of issues ranging from the method of 
preparation of feasibility studies for PPP projects to PPP project registration procedures. Nonetheless, there remain 
some gaps and inconsistencies in the legislative framework.

During the course of the past 20 years, there has been some limited success in implementing a handful of 
power projects under previously existing BOT regimes.4 However, successful private investment in the public 
infrastructure sector has been the exception rather than the rule, particularly in the case of private investment in 
PPP form. The few reported cases of such BOT or PPP investments are usually implemented under relatively basic 
project contracts and arrangements with the State that, although acceptable to the local market, are insufficient 
in terms of risk allocation and legal protections to form the basis of significant foreign cross border investment 
and financing.

Due to difficulties with the existing PPP regime, investors, and particularly foreign private investors, have, in 
several cases, simply either (i) relied on constituting an investment project under the Law on Investment or 
(ii) implemented build–transfer (BT) projects, whereby the construction of public infrastructure, most often 
expressways, is rewarded by the State granting the investor rights to implement a private project, usually for urban 
development or real estate development.5   

Although the PPP Decree, Decree 30 and the implementing regulations constitute an important legal development, 
this will not by itself translate into a series of successful privately invested infrastructure projects. In this chapter, we 
will discuss the following recommendations to promote the PPP program in Vietnam:

  Develop a pipeline of visible projects.

  Improve the capacity and coordination amongst related Government agencies. 

  Adopt the allocation and procedures for utilising viability gap funding (VGF). 

  Streamline the detailed regulations on PPP program in Vietnam. 

1   ‘Strengthening Public-Private Partnerships’, VCCI News, 16th April 2014. Available at <http://vccinews.com/news_detail.asp?news_id=30318>.
2  Decree 15/2015/ND-CP dated 14th February 2015 on investment in the form of public-private partnership.
3  Decree 30/2015/ND-CP dated 17th March 2015 on implementing the Law on Tendering regarding investors selection.
4   Since the date of the PPP Decree, two large-scale, Malaysian investor-led coal-fired power plants, Duyen Hai 2 and Hai Duong, have achieved financial 

close and commenced construction. Their investment and financing arrangements, however, were well under way before the PPP Decree was adopted; 
and they are considered 'legacy' projects rather than the direct result of the issuance of the PPP Decree.

5   Examples: (i) the project to construct the Pham Van Dong Road in HCM city connecting Tan Son Nhat airport to industrial zones in Binh Duong and Dong 
Nai, in which the government entered into an agreement with the investor (GS Engineering & Construction) in which the investor finances and develops 
the infrastructure in exchange for the development rights and land use rights of certain lots of land in Districts 2, 9 and 10 for real estate developments, 
or (ii) the project in which the investor (Gamuda International) constructed Yen So sewage treatment plant in Hanoi in exchange for a lot of land for real 
estate development in the city.



 whitebook 2017 | TRADE & INVESTMENT ISSUES AND RECOMMENDATIONS  |  6362  |  whitebook 2017 | TRADE & INVESTMENT ISSUES AND RECOMMENDATIONS

CHAPTER 8 PUbLIC-PRIVATE PARTNERshIPs

dEVELOPING A PIPELINE Of VIsIbLE PROJECTs 
Relevant Ministries: Ministry of Planning and Investment (MPI), authorised State bodies, and other related authorities

issue description

The success of the PPP Decree and the robust legal reform process of Vietnam in the last five years will largely 
depend on the government’s ability to bring about and promote viable projects. In order to boost the credibility 
of Vietnam as a potential destination for PPP investment, it is, in our view, essential that a small number of PPP 
projects be identified and prioritised for tendering to the market rapidly. 

Since Decision 631 of the Prime Minister was issued in 2014,6 which lists 127 national projects seeking foreign 
investments of which approximately 35 projects are slated to be developed under the PPP regime, to date no 
updated list of PPP projects has yet been formally issued by the Government. As of 28th September 2016, it was 
reported that the MPI has submitted a list of 108 priority projects to the Prime Minister’s office for approval (the 
content of the list is not disclosed to the public in full).7 

Once such a list is published, it remains to be seen how the Government envisages the structuring and financing 
of such projects, including how the projects will benefit from the State capital or other support.8 While lists of 
these types shed some light on the Government’s priorities, in order for a Government-led PPP program to be 
successful, individual projects first need to be carefully studied for technical and financial feasibility before they are 
introduced to the market. These projects need not necessarily be the largest and most high profile; they should be 
those projects which could be technically and financially viable, allowing (i) lenders to become comfortable with 
the repayment risk and profile attaching to their debt financing of the project and (ii) investors to recoup costs and 
an attractive enough return on its investment after taking into account financing costs.  

One helpful tool for developing a pipeline of projects will be the Project Development Facility (PDF), a facility 
sponsored by the Asian Development Bank and Agence Française de Développement (AFD) to assist the authorised 
State agencies in preparing and assessing potential PPPs. The PDF will be administered by the Ministry of Planning 
and Investment, which is currently drafting with the Ministry of Finance a joint Circular providing guidance for 
management of the PDF. According to the latest draft Circular, the PDF will be a revolving fund to be reimbursed 
by the winning investors of projects before the signing of the project contracts (i.e. the winning bidder will be 
expected to cover the costs of preparing the project).9 To date, there is no news on when the Circular will be issued 
and whether the PDF will be launched in the near future.

Potential gains/concerns for Vietnam

Having tangible projects identified and announcing them to the market is of the highest priority to maintain the 
momentum of Vietnam’s PPP program. Although the PPP Decree has been a good start for the government to 
develop a visible project pipeline, an effective and rapid implementation process with support and coordination 
amongst all related authorities is now crucial to the success of the program.

Recommendations 

  Update Decision 631 with a new list of key national projects, particularly in sectors which are highly sought 
after by foreign investors such as transportation, prioritising economically viable projects as those slated to be 
implemented as PPPs.

  Implement the PDF and put potential projects through a rigorous assessment (with the help of international 
technical and financial consultants) involving homogenous international standard screening procedures.

  Submit selected projects to a competitive, transparent tender as contemplated under the Law on Public 
Procurement and its implementing Decree 30 and/or allow projects to be developed by leading global 
sponsors on the basis of direct appointment as pilot projects in specified high priority sectors in order 
to develop a baseline standard of documentation and risk allocation which would be bankable in the 
international markets.

6  'Medium-term public investment plan reviewed', MPI, 3rd October 2016, <http://www.mpi.gov.vn/en/Pages/tinbai.aspx?idTin=34461&idcm=92>.
7  Gov’t lists top Public-Private Partnership projects <http://www.mpi.gov.vn/en/Pages/tinbai.aspx?idTin=34485&idcm=92>
8  Decision 631/QD-TTg dated 29th April 2014 of the Prime Minister on the promulgation of the list of national projects in which foreign investments are 

called for by 2020.
9  Draft circular on Management of the PDF (unclear planned issuance date). Available at <http://ppp.mpi.gov.vn/Pages/tinbai.aspx?idTin=31>.
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II. ImPROVE CAPACITY ANd COORdINATION AmONGsT 
GOVERNmENT AGENCIEs
Relevant Ministries: Ministry of Planning and Investment (MPI), authorised State bodies, and other related authorities

Issue description

The lack of capacity, coordination and the lack of unified approach amongst Vietnamese government authorities 
are what are most frequently cited by potential international project investors and sponsors as major difficulties 
for doing PPP projects in Vietnam. 

This issue is compounded by the fact that although BOT, BT and BTO regimes have been in place for nearly 20 years, 
the legal framework for carrying out PPP projects is not yet fully developed. The PPP Decree, in particular, does not fully 
address a number of key risk allocation and commercial issues (including, for example, change in law and convertibility 
risk) and also fails to provide detailed procedures for contract/project assignment rights (including lender step in) 
resulting in uncertainty for the implementing authorities and, in turn, delay in project contract conclusion and practical 
project implementation. There are also only very limited precedents of financed and completed privately invested 
projects. The government authorities, therefore, often do not have sufficient legal and practical guidance to smoothly 
manage the implementation of projects, particularly outside the conventional power sector.

It appears that there is often some confusion on the side of authorities discussing projects with foreign investors 
between the traditional public investment and the PPP regime. The former focuses more on input elements 
instead of outputs, does not require a sophisticated project assessment process and a rigorous risk management 
and allocation mechanism. Government authorities therefore often appear not to have sufficient experience 
and/or understanding of the commercial drivers concerning private investors, such as elements relating to the 
financial viability of a project and risk sharing mechanisms between the private and public sector. In addition, 
limited exposure to international practice has also led to a substantial gap in the approach between government 
authorities and foreign parties in PPP projects, the former appearing more concerned with internal administrative 
procedures and the latter with practical and commercial realities. 

Finally, the lack of coordination by Government and amongst related authorities has also caused confusion to 
investors. Although the PPP Decree contemplates a centrally monitored program for managing PPP projects, there 
is work to be done to unify the practice of central and provincial government authorities. Different industry sectors 
under separate authorities are beginning to develop differing PPP investment practices. Provincial governments, 
especially in more remote provinces, continue to be left outside the reform process.

Potential gains/concerns for Vietnam

The institutional and practical capacity and coordination issue will, in our view, outside the commercial and 
economic realities of individual PPP projects, continue to be the single most important factor reducing the 
competitiveness of Vietnam’s PPP program. It will continue to cause delay and it will increase costs for projects 
when compared with projects in other jurisdictions, including in the Association of South East Nations (ASEAN), 
potentially resulting in a loss of investor patience and interest in the Vietnamese PPP program. Given the robust 
PPP program in some other markets in Southeast Asia (such as Thailand, Indonesia and the Philippines), failing to 
address this issue will make it even more difficult for Vietnam to develop a competitive and visible project pipeline. 
We understand, however, that work is being undertaken on some of these aspects with some of Vietnam’s 
development institutions and this is very encouraging.

Recommendations

  Organise regular and quality workshops and capacity building sessions for the related government authorities, 
especially officials at provincial levels.

  Continue to develop implementing regulations as well as project manuals to assist the authorised State 
agencies in carrying out projects.

  Develop (with the help of international consultants with experience in other markets) sets of approved 
bidding documents, including project contracts containing internationally acceptable risk allocation models 
as a basis for bidding to reduce the potential for delay.

  Bring in tangible projects in line with international best practice to provide the authorised State agencies with 
hands-on experience.

  Require a participative implementing process with involvement of all key Ministries and authorities for a unified 
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practice in developing projects, potentially leveraging of those individuals who have gained experience of 
bankability and finance ability issues in the power context.

III. RATIONALIsING dETAILEd ImPLEmENTING REGULATIONs
Relevant State authorities: Ministry of Planning and Investment (MPI), authorised State bodies, and other related 
authorities

The new detailed implementing guidelines for the PPP Decree and Decree 30 are welcome and a testimony to 
the importance that the Government of Vietnam places on the development of PPP as a means of attracting 
foreign investment and finance to the Vietnam infrastructure market.  Circular 06/2016/TT-BKHDT dated 28th June 
2016 on the conversion of public funded projects to PPPs is, in particular, a significant step forward allowing the 
Government to free up capital invested in existing projects for investment in other priorities.

Unfortunately however, notwithstanding the raft of new texts, some gaps and inconsistencies remain, including relating 
to key bankability aspects, meaning that investors will either be faced with situations where projects stall pending 
further guidance, or they receive conflicting instructions. Further work will be needed to eliminate these problems.10

Viability Gap funding (VGf)

The fact that viability gap funding (VGF) for projects implemented under the new PPP Decree 15 is uncapped is a very 
encouraging step forward for foreign participants in the PPP market. For future PPP projects, the Government is reported 
(although it is unconfirmed) to have set aside a Viability Gap Fund of up to USD 1 billion to support projects that would 
not otherwise be financially viable. There is no detailed guidance to date on the management of and eligibility to VGF. 
Transparent and clear procedures must be in place in a way that assure project sponsors and lenders that the funding 
will be available in accordance with project needs as part of the launching of any new PPP project on the market.

Land use right and right to mortgage

The PPP Decree provisions regarding the right to mortgage land use rights are ambiguous, especially if the 
investor has been exempted from land use fees. Exemption from land use fees or rent is allowed under the PPP 
Decree, in accordance with the Law on Land which also provides for the exemption of land use fees. Regarding 
the mortgage of land use rights, the PPP Decree does not respond to the inconsistent provision of the Law on 
Land under which the right to mortgage is only granted if the rent or fees have been fully paid by the investor. 
Thus, both regulations follow the interpretation that an investor having benefited from an exemption of the land 
use or rental fees may not be entitled to mortgage the land. This scheme discourages lenders from supplying PPP 
investors with loans, and renders the whole PPP framework less efficient. No new guiding regulations have yet 
been issued on this matter, whether for the Law on Land or the PPP Decree. 

foreign currency exchange rate guarantee 

Though the State guarantees the balance of foreign currency, the government guarantee for foreign exchange rates 
is a central issue for investors seeking to remit capital overseas. The PPP Decree does provide for the government 
guarantee of foreign exchange rates for three categories of projects, including projects for the construction of 
infrastructures within the investment programs of the government. However, no clear guidance exists regarding 
the ratio of the foreign exchange rates guaranteed by the State. Unlike the Official Letter 1604/TTg-KTN dated 12th 

September 2011 under the previous PPP Decree which limited the guarantee for thermal BOT power projects, the 
PPP Decree has not yet benefited from clearer regulations. Foreign investors in particular are unable to predict the 
conversion of their project revenue, and thus remain unsure of the potential gains or losses when investing on 
the long term in a PPP project. Guiding documents are still awaited, as it would greatly benefit to a more stable 
investing environment for foreign investors seeking PPP projects in Vietnam. 

Investor-state dispute resolution 

Access to alternative methods of dispute resolution has been an on-going challenge in Vietnam, particularly 
when one of the parties involved in the dispute is a State entity. The PPP Decree provides that disputes between 
investors and State authorities can be settled through a Vietnamese arbitration organisation, or through an 
arbitration tribunal to which the parties have agreed if dispute involves a foreign investor. It also provides for the 

10    There are some inconsistencies in the texts relating to the valuation and payment of land use rights in the context of BT projects.  We have not focussed 
on these issues in this paper, which is more concerned with the legal and institutional framework for encouraging private investment outside this 
structure.
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enforcement of foreign arbitral awards. Nonetheless, an important amount of arbitral awards are set aside each 
year by Vietnamese courts and the record of successful enforcement of foreign arbitral awards in Vietnam remains 
low. The current framework of Investor-State arbitration remains ineffective, affecting the overall functioning of 
PPP regulations which inherently involves both State authorities and foreign and private investors.  

Overlapping regulations on investment procedures 

A number of the new circulars mention the need to prepare an environment impact assessment report (EIA 
Report). However, whereas the Ministry of Industry and Trade (MOIT) issued Circular 23/2015/TT-BCT on 13th July 
2015 on the sequence and procedures for developing BOT thermal power plant projects, which requires the EIA 
Report to be approved by the Ministry of Natural Resources and Environment (MONRE) before the MOIT will 
consider the feasibility study, the Ministry of Planning and Investment (MPI) issued Circular No. 02/2016/TT-BKHDT 
on 1st March 2016 on preliminary project selection, establishment, appraisal and approval for PPP project proposal 
(which applies to all PPP projects), which includes instructions on the  preparation of the feasibility study, which 
itself must contain an EIA Report. It is unclear how the EIA Report should be included in the feasibility study. If it 
is a draft, it remains subject to the approval from the MONRE and may change after it has been included in the 
feasibility study, whereas if the EIA Report has to be first approved by the MONRE before being included in the 
feasibility study, then it is not clear whether the MPI will require changes to the EIA Report as part of its review of 
the feasibility study. In short, this requirement needs clarification and coordination between the two Ministries.

In another example, Circular 38/2015/TT-BCT dated 30th October 2015 issued by Ministry of Industry and Trade 
(MOIT) specifies that a PPP project in 'logistic centre' would fall under the management of the MOIT, whereas 
Circular 86/2015/TT-BGTVT dated 31st December 2015 issued by the Ministry of Transportation (MOT) specifies that 
ports and airports will be under the management of the MOT.  If a port or airport PPP project includes a ‘logistic 
centre’, there is a question whether it will be under the management of both the MOIT and the MOT.

The above are only some examples of issues that may arise from the current implementing regulations.  They may 
of course in due course be resolved by ad hoc decisions of the relevant governmental ministries. However, they 
add a layer of legal uncertainty and complexity to the project development process, and thus should be improved 
by amendments to the relevant regulations.

Potential gains/concerns for Vietnam

The new guiding regulations in relation the PPP Decree play an important role in continuing the broad legal reform 
required to attract private capital into the infrastructure market. However, as Vietnam advances into a new phase 
of PPP development, the Government’s efforts must be pursued to ensure a consistent, sound and accessible 
legal environment. Investing in infrastructure projects in Vietnam remains problematic for foreign investors, who 
continue to face persistent and unsolved difficulties during the PPP project cycle.

Recommendations

  Continue to streamline the policies and guidelines related to PPPs to attract foreign investors looking to invest in 
infrastructure in the country, focussing on certain key elements such as the availability and disbursement of VGF.

  Test these regulations with actual projects so that investors can get comfortable with how they will be 
interpreted in the context of developing a PPP.

  Developing project manuals (in addition to normative legal texts) which can be tested and adjusted based on 
the actual issues encountered in practice.

  Develop sets of approved bidding documents, including project contracts containing internationally 
acceptable risk allocation models in areas where the regulations are silent. 

  Establish an attractive policy on government guarantee of foreign currency needs.
  Continue to work of developing the capacity of the judiciary to enforce arbitral awards to increase investors’ 

confidence in their ability to enforce their civil and contractual rights in Vietnam.
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OVERVIEW 

The EuroCham Taxation and Transfer Pricing Sector Committee continues to recognise the many positive 
developments in relation to Vietnam’s tax laws and regulations.

We acknowledge and appreciate the fact that certain key issues raised by us in the 2016 WhiteBook have been fully 
or partially addressed.  Notably, including in relation to the issue of denial of incentives for business expansion.  The 
issuance of Official Letter 4769/BTC-TCT dated 7th April 2016 which was then included in Circular 130/2016/TT-BTC 
dated 12th August 2016 provides circumstances where a company would not be treated as undertaking business 
expansion in the period 2009 to 2013, and therefore would be entitled to tax incentives.  

There nevertheless still remain challenges in the area of tax incentives and the interpretation of business expansion 
in practice.  One common issue we raise in this year’s WhiteBook.  

As well as positive developments in the tax laws, there have been reductions in the time it takes taxpayers to 
comply with their tax obligations, which have been recognised in Vietnam’s improved global ranking on ease of 
paying taxes (The World Bank Doing Business 2017).  We also welcome the Government Office Directive 10740/
VPCP-KTTH 12th December 2016 that cases that have been audited should not be re-audited and we would 
request this to apply to re-audits that have not been completed.

We nevertheless observe that the practical implementation of the laws in general appears to have become more 
challenging.  A narrow interpretation of what is business related expenditure is a common issue arising on audit 
and we raise one particular example of this.

Another area that is challenging is regarding is in relation to the application of tax treaties.  While we have also 
raised this previously, important cases involving EuroCham members over the past year have reinforced the fact 
that practical implementation of the benefits under tax treaties is increasingly difficult.

VAT zero rating on exported services is an issue that has been in existence for some time.  While we are 
recommending that there is a general clarification in interpretation to allow more exported services to be VAT 
zero rated in practice a specific situation we are concerned with is exported services which relate to goods that 
are exported, for example sourcing, quality assurance.

Given it is a stated objection of the government to encourage the export sector, we consider that there would be 
a significant benefit to Vietnam to facilitate and encourage the goods export industry, not only the exporters of 
services, by confirming the application of VAT zero rating for exported services in relation to exported goods.  As 
new free trade agreements have and will soon become effective and new investors are considering Vietnam as a 
location for their export businesses we would recommend this is clarified as soon as possible.

I. CORPORATE INCOmE TAx (CIT)
Relevant State Bodies: Ministry of Finance (MOF), Ministry of Industry and Trade (MOIT), General Department of 
Taxation (GDT), State Auditor (SA)

1. CIT deductibility of expenses indirectly related to business activities:

In practice, companies carry out promotional programs for ultimate customers with the purpose of increasing 
sales of distributors which indirectly increases the sales of the companies themselves. The tax regulations do not 
specifically provide guidance on this issue and in some recent tax audits, the deductibility of such expenses has 
been challenged as not being directly related to business activities.
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2. The use of production capacity as a criterion for determination of business expansion for CIT 
incentives purposes:

The tax regulations re-introduced CIT incentives for business expansion in effect since 2014 which is welcomed. 
According to Circular 96/2015/TT-BTC on CIT1, business expansion requires a project to be in an incentivised sector 
or region and to meet one of the following conditions for enjoyment of CIT incentives:

  The historical cost of the fixed assets increases VND 20 billion or more for projects in an incentivised sector or 
VND 10 billion or more for projects in an incentivised region;

  The historical cost of the fixed assets increases by VND 20 billion or more as compared to the total historical 
cost of fixed assets before the business expansion; or

  The design capacity increases at least 20% as compared to that of before the business expansion.

Potential gain/ concerns for Vietnam

On CIT deductibility of expenses indirectly related to business activities, we believe that the potential non-
deductibility impact on companies can be considerable given the amounts involved are normally significant. 
Such expenses are necessary for these businesses and are common commercial practice by many companies.

On the use of production capacity as a criterion for determination of business expansion for CIT incentives 
purposes, there is no definition or further guidance on the mechanism to determine the criterion ‘design capacity’ 
under the current regulations and guiding documents. Accordingly, it remains unclear how to determine the 
‘design capacity’ for the application of CIT incentives. 

Recommendations

  EuroCham members recommend that the Ministry of Finance/General Department of Taxation further 
provide guidance to allow the deductibility of such expenses. In allowing deductibility, specific conditions 
may be stated, but these should be in line with the current positive trend of simplification of tax administrative 
procedures and support of business development activities, as directed under Government’s Resolutions 
19/2016/NQ-CP and 35/2016/NQ-CP, rather imposing additional requirements.

  Due to the unclear concept of ‘design capacity’ under the current tax regulations, EuroCham strongly 
recommends the Ministry of Finance to: 1. ideally remove this criterion; or 2. issue further detailed guidance on 
'design capacity'.

II. VALUE AddEd TAx
Relevant State Bodies: Ministry of Finance (MOF), General Department of Taxation (GDT), State Auditor

1. Application of zero rating VAT on export services: 

Under Circular 219/2013/TT-BTC dated 31st December 2013 on VAT, exported services are entitled to 0% VAT. The 
two conditions for exported services to be entitled to 0% VAT are that the services are ‘(i) directly provided to 
overseas organisations or individuals and (ii) consumed outside of Vietnam’.

There is currently no further definition of condition (i) under the current regulations, it is commonly understood 
that as long as the contracting party is an offshore entity, this condition is logically met.  Condition (ii) is more 
problematic and less certain given that it is a subjective assessment. For condition (ii) above, there is no specific 
definition of ‘consumption outside Vietnam’ under the VAT regulations, and this is therefore dependent on the 
interpretations of different tax authorities or even individual tax officers. 

1    Circular 96/2015/TT-BTC dated 22nd June 2015 of the Ministry of Finance providing guidance on enterprise income tax in the Government’s Decree 
12/2015/ND-CP of 12th February 2015, detailing the Law Amending and Supplementing a Number of Articles of the Laws on Taxes, and amending and 
supplementing a number of articles of the decrees on taxes; and amending and supplementing a number of articles of the Ministry of Finance’s Circular 
78/2014/TT-BTC of 18th June 2014, Circular 119/2014/TT-BTC of 25th August 2014, and Circular 151/2014/TT-BTC of 10th October 2014
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2. Possibility of offsetting tax overpayments against outstanding tax: 

According to Circular 156/2013/TT-BTC on tax administration, taxpayers are allowed to offset the overpaid tax 
amount against the outstanding tax, late payment interest, or fines of the same tax or of the tax of the same 
sub-items. According to the new Law 106/2016/QH13 amending a number of tax laws, effective from 1stJuly 
2016, creditable input VAT is required to be carried forward to subsequent periods rather than be allowed to be 
refunded, except for certain specific cases.

Potential gain/ concerns for Vietnam

Application of zero rating VAt on export services: VAT for export services has been one of the most 
problematic tax areas in Vietnam. In many of the cases where services are provided to the overseas entities, the 
local tax authorities have argued the services are consumed in Vietnam on the basis that they are rendered inside 
Vietnam and deny the 0% VAT rate applicable. As a consequence, local suppliers are often hesitant to apply 0% 
VAT and instead charge 10% VAT. In practice, taxpayers are left in the situation of having to seek a ruling to confirm 
the position, however such rulings are in our experience taking longer to be issued as the internal policy of the 
authorities appears not to have been settled.

Possibility of offsetting tax overpayments against outstanding tax: with large amounts of non-refundable 
input VAT, which are not allowed to be offset against other tax payable, companies’ cash flows are significantly 
impacted. Furthermore, large amount of refundable VAT may lead to cash flows issue of the State Budget, as a 
consequence, the VAT refund process becomes even more troublesome for companies.

Recommendations

  EuroCham recommends a broader interpretation of the ‘overseas consumption’ concept to allow more cases 
of 0% VAT and far a clearer definition to be provided to give service providers the confidence to apply the 0% 
rate. This would help the services to be more competitive from a commercial perspective and thus encourage 
export activities in the service sector.

  We also wish to obtain a specific confirmation that services provided in relation to goods that are exported are 
subject to 0% VAT which would support the growth of the goods exporting industries.

  EuroCham recommends allowing the offsetting of the creditable tax against outstanding tax, including other 
tax types. Similarly, we would recommend the regulations allow the companies to choose to claim back 
refundable tax in cash or offsetting with tax payables, of all types.

III. ThE APPLICATION Of TAx TREATIEs
Relevant Ministries: Ministry of Finance (MOF), General Department of Taxation (GDT), State Auditor

Issue description

Claiming of treaty benefits: Vietnam has a very broad tax treaty network with 75 treaties which have been signed.2 
Generally, income tax could be exempted or reduced under the relevant tax treaties between Vietnam and other 
countries if stipulated conditions are satisfied. Tax treaty benefits however do not apply automatically in Vietnam. 
Taxpayers must self-assess their eligibility, and if tax treaty benefits are available, tax treaty notification must be 
submitted to the local tax authorities, together with supporting documents. However, the tax authorities do not 
issue any confirmation of the tax treaty benefit entitlement upon the receipt of the tax treaty notification dossier. 

In practice, this commonly means that the Vietnamese party withholds the tax as it is not willing to accept the 
uncertainty of the treaty relief applying and potentially being left with the responsibility to pay the tax.

This, nullifies the application of treaties in Vietnam. As a further consequence, overseas tax authorities with usually 
not allow the foreign company a tax credit when they consider relief should technically be available under a treaty, 
thus giving rise to double taxation.

2  Vietnam has signed 75 treaties up to 10th August 2016. For further information, please refer to website of General Department of Taxation, available at: 
http://www.gdt.gov.vn/wps/wcm/connect/gdt+content/sa_gdt/tqt/hdt/6d83e8ba-c39e-4c83-9a4e-893b292db7f2, last accessed on 26/01/2017
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Potential gain/concerns for Vietnam

The entitlement to tax treaty benefits is usually reviewed during a later tax audit, additional information/
explanation/documents may be requested which are difficult to locate after years have passed. Furthermore, in 
case the tax treaty entitlements are refused, tax would be reassessed, together with tax penalty and late payment 
interest, which will usually be a very large amount, often exceeding the additional tax assessed.  

Prudently, some companies choose to pay tax in advance and claim refund later, within the limitation of 3 years.  
However, in practice the tax refund process is difficult and time-consuming.

Recommendation

  EuroCham strongly recommends the tax treaty notification dossiers to be reviewed upon receipt by the local 
tax authorities. Any further request or issue must be notified within a certain timeline, for example 1-3 months. 
If there are no issues raised within the set timeline, this can be relied upon as acceptance by the taxpayer. This 
would enhance the taxpayers’ full compliance with Vietnamese regulations, whilst protecting its tax treaty 
benefits and demonstrating Vietnam’s respect and commitment to the mutual application tax treaties and the 
avoidance of double taxation.
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CHAPTER 10 TRANsPORTATION ANd LOGIsTICs

OVERVIEW 
The Transportation & Logistics Sector Committee was established in 2009 to provide an advocacy forum for 
EuroCham members in the transportation and logistics sector (including shipping lines, airlines, freight forwarders, 
logistics service providers, air express operators, warehouse operators, and other companies with related services). 
Vietnam with its favourable geographic location, low cost and well qualified large labour pool, stable political 
environment and open approach to foreign direct investment has seen strong growth of its manufacturing sector 
and corresponding import and export volumes. Containerised sea freight imports and exports alone has risen 
annually at around 17% between 2010 and 20141, while air freight imports and exports grew 14% between 2014 
and 2015.2 The transportation and logistics sector is important for Vietnam’s economy as it enables Vietnam’s 
industry to be competitive worldwide in its supply chains and also opens future markets for Vietnam, e.g. as a 
transportation/transhipment hub.

I. CUsTOms
Relevant State bodies: Ministry of Transport (MOT), Ministry of Planning and Investment (MPI), Ministry of  
Finance (MOF), Ministry of Industry and Trade (MOIT), General  Department of Vietnam Customs (GDC), Ministry of 
Culture, Sport and Tourism (MCST), Ministry of Science and Technology (MOST), Ministry of Agriculture and Rural 
Development (MOARD), Ministry of Information and Communication (MIC).

There has been significant progress in the reform and modernisation of the customs environment in Vietnam 
over the last few years. A new National Decree 08/2015/NĐ-CP3 on the implementation of new customs Law  
54/2014/QH13 came into effect on 15th March 2015. Circular No. 38/2015/TT-BTC dated 28th March 2015 replaced 
13 previous customs regulations and other guiding documents on customs procedures which were issued by 
Ministy of Finance and were inconsistent with Circular 38. The changes in Vietnam’s customs law, regulation and 
procedures are driven by requirements stemming from international trade agreements that Vietnam is/or will 
be a party to. These include the Association of South East Asian Nations (ASEAN) agreements implementing the 
ASEAN Free Trade Area (AFTA), the World Trade Organisation (WTO) Trade Facilitation Agreement and anticipated 
requirement that will appear in the EU - Vietnam Free Trade Agreement (EVFTA)4 and other being negotiated 
by Vietnam. The instructions from the government (Resolution 19/NQ-CP/2015, Resolution 35/NQ-CP/2015) to 
improve the business environment and national competitiveness fundamentally change state management 
methods, including the broad application of risk-based management and other international practices, a 
fundamental shift to post inspection, computerisation of procedures, and connection and communication 
among management agencies and units. These measures, with clearly quantified targets and a defined timeline, 
will positively contribute to the reform of regulations concerning business registration, specialised management 
of import and export goods and services; and administrative procedures related to customs clearance, inspection 
and supervision.

1  Trade Statistics/Top 20 Exporters of Containerised Cargo 2010, 2013 & 2014’, World Shipping Council, 2016. Available at < http://www.worldshipping.org/
about-the-industry/global-trade/trade-statistics#1>

2 Data from Seabury reports purchased by DHL, Seabury Group, 2016. Available at <http://www.seaburygroup.com>
3 Decree 08/2015/ND-CP dated 21st January 2015 of the Government detailing, and providing measures to implement, the Customs Law regarding 

customs procedures and customs inspection, supervision and control
4 There is a special chapter in the EVFTA, addressing the main concerns for Trade Facilitation. Its main objectives are addressing non-tariff issues at the 

border, facilitating trade without compromising effective customs controls, and generally modernizing and simplifying customs rules and processes. 
The proposals in this section of the Whitebook would support the implementation of the relevant EVFTA chapter.



CR
O

SS
-S

EC
TO

RA
L 

IS
SU

ES

 whitebook 2017 | TRADE & INVESTMENT ISSUES AND RECOMMENDATIONS  |  7372  |  whitebook 2017 | TRADE & INVESTMENT ISSUES AND RECOMMENDATIONS

CHAPTER 10 TRANsPORTATION ANd LOGIsTICs

Issue description

1. Increasing the de-minimis threshold for the goods imported via express delivery service

Customs clearance for the goods imported via express delivery service has improved significantly since the  
de-minimis was applied under the Decision 78/2010/ QD-TTg dated 30th November 2010 issued by the Prime 
Minister of Vietnam. An infrastructure service for international trade, better and faster clearance of express 
service help to improve Vietnam’s competitive advantages in comparison with other countries in the region and 
worldwide. The de-minimis threshold application during the past five years shows that the impact to income of 
the national budget is minimal while it helps Vietnam Customs save time and manpower for customs clearance 
activities and concentrate on higher risk shipment. Some countries in the ASEAN region have either issued a new 
legislation, or have internally obtained approval to increase their de minimis thresholds. ASEAN countries have not 
revised their de-minimis thresholds for many years and are therefore looking into this. This is because de-minimis 
thresholds need to take into account changes in economic development and inflation over time. The Philippines 
recently passed a new legislation to increase their de-minimis to Philippine Peso 10,000 (i.e. USD 206)5. Indonesia 
Customs has issued a draft regulation for public consultation which would increase the de-minimis threshold from 
currently USD 50 to USD 1006.

2. National single Window (NsW) implementation

There is no public roadmap for the further implementation of the National Single Window (NSW). Only 10 (MIT, 
MOST, MOTR, MOARD, MOF/GDC, MNRE, MCST, MIC, MOH, MOD) out of 14 ministries have joined the NSW until 
now. The General Department of Vietnam Customs informed that 36 out of 168 administrative procedures related 
to permit licenses have been implemented in the NSW. 100 additional procedures are scheduled to be added by 
2018, and by 2020, 100% of all procedures will be on the NSW7. The information in English on the NSW portal is not 
as up-to-date as the Vietnamese version. Many of the administrative procedures not yet on the NSW still require 
the presentation of original documentation, or ‘original copies’ which makes the process slow and cumbersome. 

3. specialised management / Textile and Garment Quarantine, formaldehyde license related to mOIT

In December 2015, Circular No. 37/2015/TT-BCT (Circular 37) came into effect, replacing the previous Circular No. 
32/2009/TT-BCT. The new regulation mandated that 100% of textiles & garments needed to secure a specialised 
license before release of the shipment, which took 5-10 days to secure. This led to significant disruptions of the 
process; in October 2016 a new Circular No. 23/2016/TT-BCT was issued (and was effective from 26th November 
2016), was issued, cancelling Circular No.37/2015/TT-BCT. We thank the MOIT for considering the feedback from 
the market in withdrawing Circular 37. At the same time, it was announced that National Technical Regulations for 
textile/garment would be promulgated by MOIT in early 2017.

There are many specialised management systems related to many departments for specific goods categories, 
causing most of the delay in export and import transactions. Specialised inspection is not converting from ‘pre-
inspect’ into ‘post-inspect’. In practice, during the period of inspection, in 7 years, there were very few cases of 
violations (based on a report of Customs at Tan Son Nhat airport, there were a total 8,000 released shipments 
which required Formaldehyde inspection but only 6 cases – 0.0125% - did not satisfy the requirements).  

4. specialised management/ Censorship license (related to mIC & mCsT)

100% of printed books/brochures/culture products need to get a license from either MIC or MCST (at Ministry or 
local level), taking a long time (from 3-7 working days) to get permission. The procedure for granting censorship 
license of MCST did not join NSW yet and censorship license is not involved in the list of formalities of customs 
concentrated inspection points. No guideline from MCST allows customs border officers to release materials under 
their responsibility for low volume samples and visible materials, including technical instructions. The application 
of Information Technology (IT) in specialised management is limited; most administrative procedures for permit 
license which are under the responsibility of various ministries are still based on manual procedures, including 
processing of hardcopy paperwork and return result inspection. 

5  Customs Administrative Order CAO 02-2016. Available at <http://www.gov.ph/downloads/2016/10oct/20161010-others-cao-rrd.pdf>
6  Regulation 88/PMK.04/2010 ‘Import of Passenger Personal Shipment, Cabin Crew, Cross Border and Consigned Goods’
7  Confirmed verbally by GDC in a meeting with EuroCham on 14th October 2016.
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5. specialised management/Quality Inspection under National Technical regulation within 
Responsibility of mOsT, Inspection Certificate Used machinery, Equipment & Technological Lines

Quality inspection under National Technical regulation within Responsibility of MOST is not available at Noi Bai 
airport concentrated specialised inspection points yet, but it is available on the NSW. For Certificate Used Machinery, 
Equipment & Technological Lines, it’s available at Noi Bai airport concentrated specialised inspection points but 
it is not available in NSW. Used machines not exceeding 10 years in age may be imported into Vietnam (Circular 
23/2015/ TT-BKHCN effective on 1st July 2016). The technical standards of the used machines need to be in line 
with Vietnam’s National Technical Regulation (QCVN), or National Technical Standards (TCVN), or the requirements 
set by the G7 countries. Used equipment exceeding 10 years of age are not allowed to be imported to Vietnam, 
except for very limited and special cases (e.g. to ensure/maintain the business operation of an enterprise), which 
require the MOST approval on a case by case basis.

Potential gains/concerns for Vietnam

increasing de-minimis threshold for the goods imported via express delivery service: The de-minimis 
threshold of VND 1 million applied during the past five years has become inadequate due to the accumulated 
inflation over the years. Moreover, the threshold for tax waiver of gifts and donations shipments given to individuals 
has recently increased to VND 2 million (Decision 21/2015/ND-CP dated 4th August 2015 issued by the Prime 
Minister of Vietnam). A similar adjustment would allow customs officers to focus their limited resources on high-
value/high-risk consignments while allowing critical business samples to enter the country faster, accelerating 
product development and improving the competitive position of Vietnam as a manufacturing location.

National Single window (NSw) implementation: It is costly and time consuming for importers to secure the 
required specialised certificates. In addition, it is difficult for foreign companies to approach NSW guidelines, as 
the English language documentation lags behind the Vietnamese version on the NSW information portal. The 
implementation of the NSW lays bare overlapping regulations issued by different regulatory agencies, creating 
barriers for traders, which is an opportunity for ministries and other state agencies to cooperate and eliminate 
these redundancies and contradictions. Issues related to NSW implementation are largely outside the control of 
the General Department of Vietnam Customs (GDC) and MOF (28%), but are largely the responsibility of other 
ministries (72%). Streamlining the processes and migrating it onto an electronic platform would accelerate imports 
and exports, eliminating contradictions and redundancies and allowing both traders and government agencies to 
focus on the content of the inspections instead of the process for documentation. As the processes join the NSW, 
all requirements for documentation to be presented as originals or original copies should be removed, allowing 
the full use of electronic copies, so that the whole process could be migrated onto a fast and efficient digital 
platform with minimal need for human intervention. 

Specialised management/textile and Garment Quarantine, Formaldehyde license related to Moit: The 
promulgation of practical National Technical Regulations for textile/garments, ideally designed to run on the NSW 
from the start and with a strong shift from pre-inspection to post-inspection, would support the critical fashion 
(garment and footwear) industry in Vietnam in its competition with other countries. 

Specialised management/Censorship license (related to MiC & MSCt): It takes a long time for importers to 
get shipment released, while business does not expect that timeline when placing the order, costing time and 
money for enterprises. Some goods must be under the inspection of different agencies from the same ministry 
and therefore reducing the inspection requirements, or allowing customs officers at the border some degree of 
authority for certain uncomplicated cases (e.g. technical manuals) would streamline the process. 

Specialised management/Quality inspection under National technical regulation within Responsibility 
of MSt, inspection Certificate Used Machinery, equipment & technological Lines: it takes long time for 
importers to get the certificate for import used machinery. The procedures for importing used equipment (Article 
8) and for inspecting used equipment (Article 10 of Circular 23/2015/ TT- BKHCN) are too complicated. They lead to 
additional costs for importers in terms of transportation fee for the used machine to the inspection point, storage 
fees, and high service fees for specialised inspection. A simplification of this process would allow businesses in 
Vietnam to invest and modernise faster. 
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Recommendations

  To increase de-minimis threshold for the goods imported via express delivery service. We would suggest 
increasing from VND 1 million to at least equal to the new threshold of gifts and donations shipments which 
is of VND 2 million.  

  In addition to facilitating trade, it is recommended that GDC conduct a cost/benefit study, comparing the 
process cost savings from the proposed increase in the threshold to the revenue loss. We believe that, even if 
only taking into account these points, it would be financially beneficial for the MOF to increase the threshold. 

  GDC should call for the support from Government to ask all ministries to accelerate the progress of 
implementation of NSW.8 All ministries should set up guidelines to reduce quarantine and inspection timelines. 
Customs should change as much as possible from pre-inspection to post-inspection clearance, except in cases 
of danger to the integrity of the country. 

  A two-way communication channel between users and the NSW committee team should be set up. 

  Both the Vietnamese and English versions should be available in the NSW portal, with the exact same 
information. The English version should be kept as updated as the Vietnamese version. From the point of view 
of the TLSC, the priority should be given to censorship license and quality Inspections as requested by MOST. 
All documentation should be required as electronic copies only, with the corresponding adjustment of the 
regulations by all ministries and government bodies which currently still require the presentation of originals 
or original copies. 

  MOIT is requested to put high priority for joining NSW for supporting garments/textiles business as a major 
industry in Vietnam, simplifying the procedures on NSW in order to shorten the granting license/ inspection 
timeline to 1-3 days. MOIT should define a minimum quantity of garment/textiles which can be exempted from 
licensing when sent as sample/lab testing. We suggest that this exemption should be allowed for less than 
50m or under 10 items of each sample. At the very least, MOIT should keep the same minimum quantities that 
were stipulated at Circular 32/2009/BCT (Circular 32) and Official letter 1793/BCT-KHCN implementing Circualr 
32. The certificate should be required only if the products are to be sold in Vietnam market. Formaldehyde 
Testing Certificate should be a pre-sale requirement instead of a pre-clearance requirement, and post-clearance 
specialised management should be applied. Consistent recommendations between various ministries should 
be developed, under the guidance of GDC. As a reference point, post inspection of specialised inspection is 
applicable for countries such as Australia, European Union, New Zealand and the United States.

  MCST to prioritise migrating the Censorship license process onto the NSW, while at the same time simplify the 
procedure to shorten the process time. MOF/MIC/MSCT to set up concentrated inspection points at Noi Bai & 
Tan Son Nhat Airports. Risk management and post-clearance inspection principles based on customer profile 
and import items should be applied. 

  MOF/ MIC/ MCST to set up the concentrated inspection points which should be at Noi Bai & Tan Son Nhat 
Airport. MIC and MCST should apply risk management principles based on customer profile and import items 
to classify. Apply post clearance for specialised management.

  MOST to set up border agencies at concentrated specialised inspection points and join NSW for the Quality 
Inspection under National Technical regulation within responsibility of MOST, and the Inspection Certificate 
for Used Machinery, Equipment & Technological Lines. Certificates should be required only if the products 
will be sold or used in the Vietnamese market. The international certificate of well-known goods and brands 
should be recognised, without a need for specialised inspection. Apply risk management for specialised 
management.

8   Vietnam National Single Window website. Available at <https://vnsw.gov.vn/>
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II. fOREIGN CONTRACTORs’ TAx fOR bONdEd WAREhOUsEs
Relevant State bodies: Ministry of Transport (MOT), Ministry of Planning and Investment (MPI), Ministry of Finance 
(MOF), Ministry of Industry and Trade (MOIT), General Department of Vietnam Customs (GDC)

Issue description

It is understood that Bonded Warehouses (BWH) are legally a separate territory from Vietnam. Transactions 
conducted between BWH and the rest of Vietnam should be considered as export-import transactions. If goods 
from overseas are placed within a BWH, the goods are legally not transferred to Vietnam, and the ownership right 
is still legally outside of Vietnam’s territory. The above interpretations are in line with the international commerce 
practices and international customs regulations.

However, there are inconsistent interpretations of Article 2.5 of Circular 103/2014/TT-BTC (Circular 103) which lead 
to confusion. In the Official Letter 15075/TCHQ-GSQL dated 19th  December 2014 of the GDC, GDC shared its point 
of view that BWH are located inside Vietnam, thus, selling transactions within BWH are considered income from 
Vietnam to which foreign contractors’ tax is applied. This explanation seems to be inconsistent with the above-
mentioned definition of BWH. In the Official Letter 42277/CT-HTr dated 29th June 2015 of the Hanoi Tax Department 
providing the response to an inquiry of a local company on the transaction of buying cargo in a BWH in Hai Phong, 
it is stated that: if the local company buys cargo from BWH under International Commercial Term of Delivered 
At Terminal (incoterm DAT) and takes responsibility of importation, transportation from BWH, then the foreign 
contractors’ tax is not applied in this case according to Article 2.2 of Circular 103. Therefore, if BWH is interpreted as 
a terminal/gateway to Vietnam, it is clearly understood that foreign contractors’ tax should not be applied.

Potential gains/concerns for Vietnam 

Accordingly, BWO have been seriously impacted, since many foreign cargo owners have reduced or stopped 
using bonded warehouses. These impacts include:

Companies in Vietnam who buy material/cargo from foreign companies have to wait longer (up to 2 months) due 
to transportation lead time from overseas to Vietnam, reducing their competitiveness.

BWO revenue is directly reduced and other logistics services are indirectly losing volume, which also impacts 
competitiveness of Vietnam’s logistics industry.

If material/cargo of the foreign suppliers is placed at BWH, then the companies in Vietnam can test quality of 
material/cargo before taking delivery. If material/cargo is delivered via BWH, then in those cases, the companies in 
Vietnam are put at risks of unqualified material/cargo after taking delivery. The costs to deal with such unqualified 
material/cargo (such as expenses of dispute/ lawsuits, material/cargo returns, etc.) are significant and, more 
importantly, this shall cause interruptions of production/ business plans of the companies in Vietnam.

Recommendations 

  Considering BWH is legally a separate territory from Vietnam, we strongly suggest expanding the scope 
of Article 2.5 of Circular 103/2014/TT-BTC into: ‘5. Any foreign entity using a bonded warehouse or inland 
clearance depot (ICD) as a warehouse serving international transport, transit of goods, or storage of goods to 
be sold to other companies (domestics or foreign companies) or to be processed by other companies’.

III. fOREIGN OWNERshIP REsTRICTIONs
Relevant State bodies: Ministry of Transport (MOT), Ministry of Planning and Investment (MPI), Ministry of Fi-
nance (MOF) and Ministry of Industry and Trade (MOIT)

Issue description

In the field of logistics, several kinds of activities have been defined in Vietnamese law. They are classified into 
three categories: ‘Principal Logistics Services’, ‘Logistics Services Relating to Transportation’ and ‘Other Related 
Logistics Services’. 

In its commitment to the World Trade Organisation, Vietnam agreed to grant foreign investors access to its logistics 
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markets in several steps, reaching the final stage in January 20149. Decree 140/2007/ND-CP dated 5th July 2007 
issued by the Government (Decree 140) is supposed to implement the WTO commitments into national law - but 
is inconsistent with the WTO commitments in some areas. In addition, although some business activities are only 
possible for foreign investors in the form of a joint venture with a Vietnamese partner, no minimum threshold for 
the Vietnamese ownership. 

Potential gains/concerns for Vietnam 

The inconsistency between the WTO commitment and Decree 140 leads to uncertainty as to which regulations 
should prevail. 

The lack of a minimum threshold for the Vietnamese partner in case of mandatory joint venture for foreign 
investors leads to the requirement of a fraction of a percentage for a local company. In effect, this has no relevant 
impact on the nature of the business or on the power of the foreign investor to make decisions and manage the 
business. The foreign investor becomes a formality only – but it adds complexity and cost to the setup without 
any discernible benefit for the local economy. This is also obvious to Vietnamese authorities who need to approve 
applications and are sometimes reluctant to approve joint ventures with a fractional Vietnamese ownership – 
without a clear legal basis for the rejection. 

In some cases, ministries will take inconsistent approaches. For example, the Ministry of Transportation accepts 
100% foreign ownership for warehousing services, transportation agency services and other services, while 
the Ministry of Industry and Trade rejects 100% foreign ownership in these cases. The Ministry of Planning and 
Investment accepts 100% foreign ownership for freight transport agency services, but not for customs clearance 
services.

Recommendations 

  In cases where there is no minimum legal requirement for a local ownership share, we urge the government to 
allow 100% foreign ownership altogether. Overall, the relevant ministries, especially the Ministry of Transport, 
the Ministry of Industry and Trade and the Ministry of Planning and Investment should review and publish 
consistent regulations for foreign ownership in all business lines which make up the logistics services market. 

ACKNOWLEdGEmENTs
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Mr. George Berczely, Chairman of EuroCham Transportation & Logistics Sector Committee
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9    ‘Working Party on the Accession of Vietnam (WT/ACC/VNM/46/Add 2)’ issued on 27th October 2014 by World Trade Organisation, available at <https://www.google.
com.hk/search?q=WTO%2C+Working+Party+on+the+Accession+of+Vietnam&oq=WTO%2C+Working+Party+on+the+Accession+of+Vietnam&aqs= 
chrome..69i57.337j0j4&sourceid=chrome&ie=UTF-8>
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CHAPTER 11 EuroCham hEalthCarE Forum

Considering the importance of the healthcare industry in Vietnam which includes pharmaceutical manufacturers, 
medical equipment providers, providers of diagnostics, preventive, remedial and therapeutic services such as 
doctors, nurses, hospitals and other private, public and voluntary organisations, EuroCham officially established 
the Healthcare Forum in 2016. The aim is to create a platform for all EuroCham Sector Committees operating in the 
Healthcare Industry (HI) a platform to discuss, facilitate cooperation, share updates on industry issues and achieve 
alignment and common interests on issues that tackle the topic of improving the health industry in Vietnam.

At the moment, EuroCham’s Sector Committees under this forum are: the International Quality Generics, Medical 
Devices and Diagnostics and the Pharma Group.1 Furthermore, the EuroCham Healthcare Forum aims at organising 
information-sharing activities to keep all relevant HI Sector Committees updated on new developments in the 
Healthcare Industry.

In terms of the Whitebook 2017, the EuroCham Healthcare Forum wishes to present the following three chapters, 
each represented by its Sector Committee: International Quality Generics, Medical Devices and Diagnostics and  
Pharmaceuticals.

1 The names of the Sector Committees and their respective chapters are presented in the alphabet order.
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oVErVIEW 
The International Quality Generics Group (IQGx) is a newly established sector committee under the EuroCham 
Healthcare Forum since 2016. The IQGx sector committee includes Foreign Direct Investment (FDI) or foreign 
pharmaceutical companies with Head Offices based in ICH1 countries and Representative Offices in Vietnam and 
which have products marketed in minimum 10 countries in the European Union, Asia Pacific (APAC) and North 
America and have 50% of their portfolio revenue categorised in Originator, Generic Group 1, Group 2 as current 
tender regulation or with Bio-Equivalence/ Bio-Availability (BE/BA) from the EU. 

All IQGx members commit strongly to the common mission on delivering affordable, high quality, sustainable 
supply, and trusted off-patent pharmaceuticals and services to Vietnamese people. Key activities of the IQGx focus 
on policy advocacy and collaboration with key healthcare stakeholders such as the Government, providers and 
payers in Vietnam in order to build efficient legal frameworks and implementation platforms. 

I. DIFFErENtIatIoN oF oFF-PatENt PharmaCEutICal throuGh 
hta mEthoDoloGY
Relevant Ministries: Ministry of Health (MOH), Vietnam Social Security (VSS), National Assembly – Committee on 
Social Affairs

Issue description

Universal coverage is the most critical healthcare priority in Vietnam. The Government targets to reach 90% 
of the population with access to public healthcare insurance by 2020.2 The healthcare transformation towards 
universal health coverage orients the needs for high quality generic pharmaceuticals and efficient management 
of Government funds. 

The majority of patients in Vietnam are treated with Off Patent Pharmaceuticals (OPP) which include off-patent 
originators, branded generics and unbranded generics. According to the latest Total Vietnam Pharma Audit published 
by QuintilesIMS in August 2016, currently OPP hold 94% in volume and 73% in value of total pharma market.3

Figure 8: Vietnam total Pharma Market Split by branded and oPP
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1 ICH: International Council for Harmonisation of Technical Requirements for Pharmaceuticals for Human Use
2 Prime Minister Nguyen Xuan Phuc’s speech in the National Health Insurance Conference in 3rd June 2016
3 Total Vietnam Pharma Audit published by QuintilesIMS in August 2016. Available at <https://www.quintilesims.com>  
4 Total Vietnam Pharma Audit published by QuintilesIMS in August 2016. Available at <https://www.quintilesims.com>  
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On the other hand, there are value differences within OPP such as Product Quality (EU or PIC/S GMP, WHO GMP)5, 
Stringent Bio-Equivalence Criteria, value in Use (Persistence and Adherence), Clinical Outcome, and Additional 
Drug Cost.

For example, regulatory based differences comparing sub-quality generics: Active Pharmaceutical Ingredient (API) 
used in high quality OPP products should come from sources with Drug Master File (DMF) or Certification of 
Sustainability to the Monographs of the European Pharmacopoeia Procedure (CEP) facilities are regularly audited 
by the United States Food & Drug Administration (USFDA), European Directorate for the Quality of Medicine 
and Healthcare (EDQM) and local authorities of related EU countries. There are OPP manufacturers who do 
run international pharmacoviligence systems including in Vietnam to continuously monitor the safety of their 
marketed products. All finished formulations of those OPP are considered as original or having BA/BE studies with 
the reference product in the related countries. This means that the quality of those OPP is always measured to the 
reference/original product and cannot be inferior. Those manufacturers have production sites in the EU, USA or 
other PIC/S countries and their products are marketed on these markets as well. Those generics manufacturers 
that are unable to fulfil the above mentioned criteria are considered sub-quality generics.

Figure 9: Value Differentiation between off-Patent Pharmaceuticals
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Source: Kaló Z and authors - Value in Health6 

Unfortunately, there is a limited differentiation of OPP in Vietnamese healthcare decision making (specifically in 
area of registration, reimbursement, formulary listing, pricing), therefore the IQGx Sector Committee initiated 
evidence based Health Technology Assessment (HTA) for OPP to sustain accessibility of affordable and good 
quality medicine to the Vietnamese population.

Potential gains/concerns for Vietnam

The proper approach on differentiation of OPP in Vietnam’s healthcare decision making will not only gain early 
patient access to high quality OPP products but also ensure sufficient public spending on healthcare management. 
There are key positive impacts derived from the best practices in other markets which will have relevant potential 
gains for Vietnam’s healthcare industry as below:      

  Ensure comprehensive patients outcome and safety.
  Sustain high quality OPP for Vietnam patients with reliable pricing.
  Ensure efficiency in government spending.  
  Increase quality standard within OPP manufacturers. 
  Supply reliability for Vietnamese patients.

5 European Union (EU), Pharmaceutical Inspection Co-operation Scheme (PICS/S), Good Manufacturing Practice (GMP) and World Health Organisation 
(WHO)

6  Kaló Z et al., Value in Health, 2015. Available at <http://www.valueinhealthjournal.com>
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recommendations

Evaluating current infrastructure conditions, the IQGx Sector Committee proposes to the Government the 
implementation of 3 important activities which will support the initiative.

  To upgrade differentiated category mechanisms in hospital tenders taking into consideration the real life 
patient outcome benefit factor. Differentiated categories will ensure medicine with the same quality level to be 
reimbursed and evaluated in the same lot. This will sustain access of quality medicine in hospital tender. 

Figure 10: Differentiated categories as htA methodology for oPP

Price

Originator

Gx showing real life patient outcome bene	t

Gx ful	lling PIC/S or EU GMP standard

Gx with BE/BA data

Gx with WHO GMP standard

Gx without above

+++++

++++

+++

+++

++

+

+++++

++++

+++

+++

++

+

Lot 1

Lot 2

Lot 3

Lot 4

Lot 5

Reimbursement
Rate

Drug
Procurement

(Tender)

Di�erentiated OPP Categories

Source: Jie Shen, ISPOR APAC, 2016. 7

  To impose Multi-Criteria Decision Analysis (MCDA) evaluation in drug decision making, i.e.: National 
Reimbursement Drug List (NRDL). Multi-Criteria Decision Analysis will ensure a comprehensive and transparent 
mechanism. Giving the importance of NRDL and comprehensive dossier needed in its evaluation, MCDA would 
be the best-fit solution for evaluation mechanism. Furthermore, MCDA will help many stakeholders in NRDL to 
evaluate in transparent and efficient basis. IQGx through International Outcome Research Board (IORB) is ready 
to partnered with NRDL stakeholders to share and help to implement this mechanism in tailored setting.

table 7: MCDA as htA methodology for oPP
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7 Jie Shen, ISPOR APAC, 2016. Available at <http://www.valueinhealthjournal.com/article/S1098-3015(16)31243-8/abstract?_returnURL=http%3A%2F%2F
linkinghub.elsevier.com%2Fretrieve%2Fpii%2FS1098301516312438%3Fshowall%3Dtrue>

8 Professor Diana Brixner, ISPOR APAC, 2016. Available at <http://www.valueinhealthjournal.com/article/S1098-3015(16)31243-8/abstract?_returnURL=htt
p%3A%2F%2Flinkinghub.elsevier.com%2Fretrieve%2Fpii%2FS1098301516312438%3Fshowall%3Dtrue>
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  To introduce a faster registration timeline for high quality OPP and an effective product introduction & visa 
approval process to ensure such products are being introduced in a timely manner. 

  The IQGx Sector Committee members also recommend collaborating with the Government to bring global 
expertise, best practice sharing, models and tools in planning and implementing those activities.

II. aFForDaBlE trEatmENt oPtIoNS to VIEtNamESE PatIENtS
Relevant Ministries: Ministry of Health (MOH), Vietnam Social Security (VSS), National Assembly - Committee on 
Social Affairs

Issue description

At the moment, it seems that patients in Vietnam are overburdened with high out-of-pocket payments and 
therefore require affordable treatment options. However, affordable treatment should not be at the cost of quality. 
The Ministry of Health is weighing up alternative treatment options for the largest number of Vietnamese patients, 
whilst containing cost. Formulating policies for complex affordability issues requires a lot of collaboration between 
the Government and the industry. 

Affordability of treatment is managed at multiple levels: 

  at a product/drug level through the Government selection and assessment process

  at a service level through patient out of pocket during a hospital visit  

Affordability is not limited to price, it requires a proper assessment of the real cost of delivering the service in its 
totality. The cost of using low quality therapeutic solutions and the consequences of a medical error or infection 
has to be taken into consideration.

Frequent visits by a patient to the hospital not only increase the pressure on the resources available within the 
hospital, but also expose the patient to additional service fees, especially for a chronic disease.

Potential gains/concerns for Vietnam

Vietnam is considered to have a high share of out-of-pocket payments, which means that a high proportion of 
households will face severe difficulties in managing their income and subsequently their health. Empowering 
patients to manage their health at home and developing home care services will reduce the pressure of already 
crowded hospitals and reduce the out of pocket payments incurred by patients during hospital visits.

Opportunities exist to develop a process that assesses the merits of a drug or products using criteria beyond 
pricing. This will result in the establishment of a sustainable model of care, based on affordability.

Locally produced drugs or products do not automatically mean lower prices and an equally branded/innovative 
product does not always mean value for money. That is why it is necessary to assess each product based on its 
own merits, regardless of its origin, provided that quality standards are met.   

recommendations

  To review product categorisation such as branded or generics, reviewing it in light of recent years of experience 
and data collected. The process should be revised  to ensure that it is delivering the desired objectives, whilst 
ensuring continuous improvement in cost containment The introduction of pharmaco-economy based 
assessment will ensure that the cost/effect relationship of products & drugs has been taken into consideration 
and this in turn is more likely to deliver a better distribution of funds.    

  The IQGx member companies recommend that the Ministry of Health facilitates further the home treatment 
concept (out-patients) through favourable reimbursement schemes in order to reduce the number of visits to 
hospitals, especially by patients with chronic diseases. This will limit the out of pocket payment for patients.
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III. SuStaINaBlE SuPPlY SourCE For loCal DEmaND
Relevant Ministries: Ministry of Health (MOH), Vietnam Social Security (VSS), National Assembly - Committee on 
Social Affairs

Issue description 

As specified in Decision 68/QD-TTg issued by the Prime Minister on 10th January 2014 approving the National 
Strategy on Vietnam pharmaceutical industry’s development to 2020 and with Vision to 20309, the Government 
has aimed to have 80% of domestic demand met by local producers by 2020. As the current ratio is at 50%, in order 
to achieve this objective, it is clear that a strong focus on investment in local ‘quality’ manufacturing from foreign 
organisations is needed. 

We believe that a transparent and robust tender process is critical to ensure that value for money is realised by the 
Government. At the moment, only one choice of supply is accepted from the hospital without commitment on 
tender quantities which in consequence can result in critical supply situations.

Potential gains/concerns for Vietnam

While IQGx could offer long-term affordable medical solutions with guaranteed quality standards for the 
Vietnamese Healthcare Market, local regulations/policies/securities should be in place to ensure local long term 
investments. On the other hand, long-term commitments for marketing authorisations are curtailed to supply the 
market with more choice in terms of price and quality. Both factors are important to contribute to the improvement 
and efficiency of expenditures on state budgets and health insurance funds. Not only will this secure stable supply 
but it will also lead to an increase in the number of Vietnamese employees within the production sector, thus 
creating employment.

Categorisation of products for the procurement process

Products within the same or different category may not necessarily reflect the true overall value of each product. 
It is therefore important to limit the extent of categorisation and to assess a product’s benefits based on a HTA 
process or its own merit. On the other hand the tender result should have an alternative supplier when first choice 
may not be available or only in a limited quantity.

recommendations

  The Ministry of Health and the Drug Administration of Vietnam shall support with clear policies our long-term 
presence and investments on the Vietnamese Market to ensure that 80% of domestic demand can be met by 
local producers.

  To continue an advanced categorisation of the procurement process in Vietnam that to present opportunities 
for improvement in order to deliver benefits to the government and control the budget. Authorities and key 
stakeholders have now obtained adequate experience and visibility into the current process of procurement 
including the categorisation of drugs. The IQGx member companies would recommend further detailed 
discussions about the identified gaps in the process and opportunities for improvement.

  The Authorities shall have measurements for the actual volume where the suppliers have to strictly commit to 
the delivery. 

  To set up a mechanism for hospitals to be allowed to buy a 2nd choice and for the insurance to reimburse the 
same value as the wining price in tender (in case of limited supply or unavailability).

aCKNoWlEDGEmENtS 
International Quality Generics Sector Committee Members

9 Website of the Socialist Republic of Vietnam. Available at <http://www.chinhphu.vn/portal/page/portal/chinhphu/
hethongvanban?mode=detail&document_id=171793> ; Section II. Objectives, Point 1.
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oVErVIEW 
Over the past years, Vietnam’s healthcare infrastructure has rapidly developed thanks to significant efforts done 
by the Vietnamese authorities to improve public infrastructure across the country and to open the market to 
private healthcare providers. The related double digit growth of the Medical Devices and Diagnostics market, 
which consists of around 90% of imports, has stimulated multinational companies to better serve the market 
through investments in a solid local network of partners, in the set up of representative offices or, very often, the 
creation of local Vietnamese branches employing and training highly qualified Vietnamese experts. It has also 
created opportunities for some of the Multi-National Companies (MNCs) to establish local production. 

This has enabled already substantial improvements in the access to innovations and knowledge for the Vietnamese 
healthcare community, as well as an increase in pre-sales and post-sales service levels to healthcare providers, for 
the benefit of Vietnamese patients. The recent Decree No. 36/2016/ND-CP issued by the Government on 15th May, 
2016 on medical device management (Decree 36), which has been largely aligned on international standards, is a 
significant milestone for the improvement of the regulatory landscape. Its consistent implementation shall foster 
more efficient and quality oriented supply of medical devices and diagnostics solutions in Vietnam.

A number of issues however remain and shall be addressed in order for Vietnam to continue its journey towards 
a state of the art healthcare system, giving efficient access to innovative and high quality healthcare to all citizens.

The EuroCham Medical Devices and Diagnostics Sector Committee (MDD SC)1 has identified several key areas of 
improvements which it would like to address with the authorities, as follows:

  Developed mechanisms to deploy medical devices and diagnostics management. 

  Improved  and  unified  regulation  on  management  of  'not-new'  equipment  such  as  OEM refurbished  
medical devices and devices used for demo-workshops and  trainings.

  Improved regulatory, budget and administrative framework to optimise usage, quality and costs of medical 
devices along their life cycle. 

  Increased efficiency in post-marketing surveillance and quality management systems to ensure product and 
service safety.

  Faster customs processes for critical spare parts.

  Prevention of counterfeiting and illegitimate imports.

  Controlled enablement of pre-licensing promotion and marketing.

  Increased transparency, level playing field and fair competition in public procurement of medical devices and 
diagnostics.

  Stronger focus on ‘homecare’ to foster efficiency in the healthcare system.

  Improved awareness and control on utilisation of single use devices.

  Better access to wound care innovations through a clear reimbursement system.

In this document, the MDD SC would like to highlight three of these issues. The MDD SC remains available for 
further dialogue and cooperation with the Ministry of Health (MOH) and relevant authorities. 

1 Established from 1st April 2016 under EuroCham Healthcare Forum
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I. rEGulatIoNS oN mEDICal DEVICE maNaGEmENt

Relevant Ministries: Ministry of Health (MOH) 
Issue description

Medical devices represent a special kind of goods with a direct impact on human health. Medical devices are the 
key factor determining the effectiveness, quality of medical practices, enabling doctors to diagnose and treat 
patients in a precise, swift, safe and effective manner. However, they are characterised by its diverse types, constant 
absorption of new scientific and technological advancements, and ever-changing technology. As a result, medical 
devices require strict management based on the product life-cycle approach, starting from production, trials, 
circulation on the market to use and warranty. As far as we know, the Prime Minister issued Decree 36, including: 
medical device classification, production, circulation, and trade; medical device service supply; information, 
labelling, as well as management and use of medical device in the health facilities.

We appreciate that for the first time, the Government of Vietnam developed and issued the highest legal document 
on medical device, Decree 36, inheriting several provisions of the National Policy on Medical Device, Ordinance 
on Private Practice of Medicine and Pharmacy2, in accordance with international and regional integration trend to 
meet the medical device management requirements of our country today and in the coming period. This is also 
a legal framework for managers, hospitals, health care facilities, and businesses to understand regulations, their 
related roles and responsibilities: ensuring the quality, investment efficiency and strengthening the management, 
exploitation and use of medical device, improving health care quality and protecting people’s health.

Decree 36’s provisions are basically based on and convey provisions of the Asian Medical Device Directive which 
was approved by the Prime Minister and officially effective in Vietnam (Resolution 17/NQ-CP dated 26th February 
2016) to meet the requirements and roadmap for ASEAN and international integration in accordance with 
international treaties. Decree 36 includes 11 Chapters, 69 Articles and 11 Annexes, and contains many new medical 
device management issues to meet the management and integration requirements in the current period, namely:

  Definition and concept of medical device: Beside In vitro diagnostics, previously prescribed as medicine 
(under the provisions of the former Pharmacy Law 34/2005/QH11) and now as In vitro diagnosis medical device 
and managed in accordance with Decree 36, software and accessories are also included in the concept and 
definition of medical device to be properly used and managed to ensure the durability and quality.

  For the first time, medical device classification is applied in accordance with the integration 
regulation, whereby medical device management shall be divided in categories, corresponding to the type 
of management. Category 1: Announce the quality standards for medical device under the group A. Category 
2: Issue registration number for medical device of group B, C, D.

  Medical Device management by the product life cycle. Apply information technology (it) for 
administrative reform. Clearly define responsibilities, rights and duties of organizations and 
individuals in medical device sector.

Thus, Decree 36 provides a legal framework for medical device producers, traders and suppliers, management 
agencies at different levels as well as leaders of hospitals, health care facilities to identify responsibilities, rights and 
obligation, fulfil their tasks and duties, ensure the quality and efficiency of medical device investment, operation 
and use.

Potential gains/concerns for Vietnam

However, in addition to the promulgation of Decree 36 and the integration roadmap outlined above, it is 
recommended that MOH quickly issue circulars, guidelines and carry out activities such as training for professionals, 
technical verification experts as well as improve IT infrastructure to enable domestic and foreign companies to 
implement regulations on registration and circulation, import and export of medical device in accordance with 
the roadmap and plans.

Pursuant to the provisions of  Decree 36 and its implementation roadmap, we would like to raise some concerns 
as follows:

2 Ordinance 07/2003/L/CTN on private practice of medicine and pharmacy dated 25th February 2003 and valid from 1st June 2003 till 1st January 2011 
when the Law 40/2009/QH12 on medical examination and treatment dated 23rd November 2009 came into effect. 
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First, a timeline of only six (06) months (from 1st January 2017 to 1st July 2017) for the submission of application 
dossier for the publication of products in group A and six (06) months (from 1st July 2017 to 1st January 2018) for 
the submission of registration dossier for group B, C and D may be insufficient for the business in collaboration 
with the owners and factories in other countries to prepare and submit the application dossier to the Department 
of Health (DOH) and MOH. Not to mention the receipt and processing of a relatively large number of dossiers 
of Category 1 and Category 2 at DOH and MOH, whether the publication and issue of registration numbers for 
businesses can be timely done so that businesses can order and import goods to be provided to health care 
facilities in Vietnam is still a question. The implementation of Circular 30/2015/TT-BYT of MOH dated 12th October 
2015 on import of medical equipment from 30th November 2015 (Circular 30) shows that only 49 types of medical 
device and chemicals provided in Section 25, Annex 1 of Circular 30 were submitted to MOH for online import 
licensing and although this licensing process has been improved significantly, it has not met the demand for 
license application. Thus, with a comprehensive definition of medical device under  Decree 36, not only 49 types 
of medical device and chemicals as prescribed in Section 25, Annex 1 of Circular 30 but also many others including 
In vitro diagnostics, software and accessories must be prepared and filed to DOH and MOH within a period of 
six (06) months. It should also be noted that the dossier for medical device import license prescribed by Circular 
30 is simple and incomprehensive while the registration and publication dossier regulated by the Decree is 
comprehensive and its preparation is time consuming in terms of legal procedure.

Second, as mentioned above, MOH has efficiently conducted administrative reform measures in coordination 
with the General Department of Vietnam Customs and Viettel Corporation (Viettel) in national Operational 
Support System deployment for import licensing procedures, however, according to Article 58, Chapter IX of the 
Decree 36, nine (09) cases are subject to on-line licensing publication, registration, and request. With about 1,000 
companies in the medical device business in Vietnam, the number and types of medical devices is significant, we 
are concerned about the IT infrastructure for the online filing and verification of dossiers as stipulated in  Decree 
36 in a very short transfer and implementation timeline mentioned above as well as DOH and MOH’s capacity of 
online licensing publication and registration.

third, as mentioned earlier, medical devices represent a special kind of goods, developed and produced for health 
care as designated by the producer. Medical devices are characterised by its diverse types, constant absorption of 
new scientific and technological advancements, and ever-changing technology. They have a direct impact on human 
health As a result, medical devices require strict management based on the product life-cycle approach, starting from 
production, trials, circulation on the market to use, testing, calibration, and post-sale monitoring. We realized that  Decree 
36 includes international and regional integration aspects, in which the concept of Pre-market, Post-market and Market 
Circulation, etc. are step by step integrated and stipulated in order to clarify every step of the process, responsibility, 
rights and obligations of each relevant organization, individual in medical device business and serve as a basis for the 
regulation and application of defective medical device tracing (Chapter IV, Section 4 - origin tracing, handling, correction, 
circulation suspension and revocation of defective medical device and handling of medical device in several specific 
cases). However, we are concerned that provisions in Chapter IV, Section 4 are not clearly and sufficiently presented so 
that businesses fully understand reporting requirements, how to identify defective medical device, reporting timeline 
for different types of defective medical device, reporting templates, etc. This is a very important obligation for the owner 
of circulation registration number in medical device product life-cycle management and strong coordination between 
state authorities and circulation registration number owner is necessary.

recommendations 

With the above mentioned issues, our recommendations are as follows:

  Improved software systems and invested human resource to support the registration of medical equipment 
under Decree 36.

  Conduct capacity building on medical device registration dossier verification and issue a quick verification 
mechanism for products already approved in several countries in accordance with Global Harmonization Task 
Force (European Union, Japan, Canada, Australia and the United States).

  Issue local guidelines for post-sale surveillance: Reporting of adverse effects, distribution record, record of 
complaints and market safety correction, essential medical device safety and performance record.
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II. maNaGEmENt oF ‘NoN NEW’ mEDICal DEVICES
Relevant Ministries: Ministry of Health (MOH), Ministry of Industry and Trade (MOIT), General Department of 
Customs (GDC)

Issue description

To enable high quality, safe and economically efficient healthcare systems accessible to all citizens, the healthcare 
regulatory environment needs to ensure effective control of quality and safety of medical devices and diagnostics 
products imported or manufactured in Vietnam while supporting a rapid and transparent adoption of product 
and business model innovations which bring clinical and economic benefits to the country. 

The way ‘non new’ medical devices are managed shall follow the same principles, by preventing the uncontrolled 
import of ‘second hand’ equipments for medical use while supporting some beneficial imports of ‘non new’ 
medical devices in a very specific and clearly defined use cases and under controlled conditions.

1.  improvement of control and tracking of imports to ensure patient safety and avoid unfair competition 
from illegally imported equipment.

Decree 36 stipulates that all medical device importers have to register their company and product list with the 
authorities. This is a substantial improvement in the Vietnamese regulatory landscape. In addition, the import of 
‘used equipment’ is prohibited by Decree 187/2013/ND-CP dated 20th November 2013. However, it is suspected 
that illegal imports, in particular of second hand equipment, by trading companies or health service providers 
themselves, are still happening due to the lack of enforcement. 

2.  opening of the Vietnamese market to refurbished goods from companies certified as following 
international refurbishment quality standards and guidelines (oeM refurbishment)

So called ‘refurbished’ or ‘re-manufactured’ goods, when following international quality guidelines adopted by the 
global industry, have been widely accepted globally (including in G7 countries) as an efficient mean to access high 
quality, fully functional medical devices or spare parts at reduced costs.  As an example, refurbished equipment 
represent between 5 and 7% in value (around 15% in units) of the medical imaging market in countries like the 
Germany and the United States. 

Refurbishment is defined as a systematic process that ensures quality, safety and effectiveness of the product 
with re-confirming the system’s performance, safety specifications and intended use as in its original registration. 
Any update processed during refurbishment shall be performed in a manner consistent with the original product 
specifications and service procedures defined by the original manufacturer of that system.

The refurbishment process consists of five main steps such as: (1) Selection of equipment for refurbishment, 
(2) Disassembly, packing and shipment; (3) Refurbishment (cleaning and disinfection, refurbishment planning, 
aesthetic refurbishment, mechanical and electrical refurbishment and system configuration, system testing, 
quality approval and release, packing and shipment); (4) Installation of refurbished equipment and (5) Warranty 
and professional services.

In order to distinguish ‘refurbished goods’ from ‘second hand’ or ‘used’ goods and ensure a well controlled supply, 
it is essential to have a clear definition of the term ‘refurbishment’ (also called ‘re-manufacturing’) following 
international quality guidelines and to restrict the import authorisation to companies certified under these 
guidelines.

The difference with ‘second hand’ goods and therefore the advantages of refurbished products are as following: safety 
and effectiveness of the medical device for healthcare professionals and patients are guaranteed; adaptation of the 
existing system configuration based on customer specific needs, within the original product license; latest SW-level for 
the latest released HW-level; guarantee of the delivery of the medical device within the original equipment manufacturer 
(OEM) specification through complete system testing; warranty like respective new medical device; transportation and 
installation through qualified and trained service provider and spare-part availability.

3.  improvement of control and tracking together with simplified procedures for temporary import/re-
export of demonstration and training equipment

Although Decree 36 exempts registration requirements for that new medical device imported for demonstration 
or exhibition purposes, current regulations are unclear on the procedure and conditions for temporary import of 
used medical device for demonstration or training purposes.
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Medical device is generally complex and costly. Their purchase requires a well-informed decision by healthcare 
professionals and their use requires intense professional training. For maximum reach and economic efficiency, it 
is common practice in the medical devices and diagnostics industry worldwide to:

1. Provide demonstrations to introduce and explain the benefits of a specific medical device (e.g. at congresses, 
workshops or sales presentations or internal meetings)

2. Organise educational sessions to large audiences with ‘hands on’ activities using a specific medical device (e.g. 
‘user meetings’, ‘classroom application trainings’ etc.)

These used cases are not aimed for medical use on patients but for information and training purposes of healthcare 
professionals.

In Vietnam, they are essential to ensure the introduction of innovations beneficial to Vietnamese patients, to make 
sure healthcare providers are taking informed decisions during purchases of medical device and to improve the 
use and maximise the impact of this medical device through professional trainings.

For obvious economic reasons, equipments used for such purpose are re-used during multiple sessions, often 
across various countries. As soon as Vietnam is not the first country in the demonstration or training ‘round’, the 
equipment requires to be imported while ‘used’ and then re-exported shortly after the session.

Gains/concerns for Vietnam

With regards to illegal imports of used medical devices, these illegal imports create substantial safety risks for 
patients and unfair competition to companies respecting the laws and regulations.

With regards to 'OEM refurbished' equipment, the opening to such source of supply would enable the Vietnamese 
Healthcare community to have access to a wider range of prices for some of the equipments needed for its 
infrastructure, with possible savings up to 30% compared to brand-new equipments. It would also enable 
Vietnamese healthcare providers to have faster access to some critical spare parts and therefore ensure a higher 
uptime and utilisation rate of high value equipments installed on their premises.

With regards to used medical devices for training or demo purposes, the prohibition of used medical device 
importation for demonstrations and training causes some obstacles and limitation in these use cases. It prevents 
the introduction of innovative medical device and technologies to health professionals and therefore reduces a 
potential access to Vietnamese patients.

recommendations

  with regards to illegal imports of used medical devices: for maximum patient safety, effective control 
gates, tracking mechanism and regular audits of imported and installed equipment shall be implemented in 
line with relevant decrees.

  with regards to 'oeM refurbished' equipment: we strongly recommend the Vietnamese government to 
open the Healthcare market to goods refurbished according to international quality guidelines by companies 
certified under these guidelines. The international reference documents which are commonly used are the 
'Good Refurbishment Practices' from COCIR (European Coordination Committee of the Radiological, Electro-
medical and Healthcare IT Industry) as well as the standards for refurbishment from NEMA/MITA (MITA: Medical 
Imaging & Technology Alliance – a Division of NEMA; NEMA: National Electrical Manufacturers Association) 
which fulfil requirements from ISO 14001 and OHSAS 18001 certified by SGS (Société Générale de Surveillance). 
The opening of the market to such goods is supported by the EU-VN FTA roadmap (Chapter 2, Article 5)3.

  with regards to used medical device for training or demo purposes: we strongly recommend Vietnamese 
government to implement a special authorization mechanism for ‘used’ medical device to be temporarily 
imported into Vietnam for these very specific use cases. Controls can be implemented through tight tracking 
mechanism of import and re-export of the equipment and stringent fine.

3    Medical device (Reference: for Vietnam, this definition is without prejudice to the Vietnamese legislation on medical device) means any product 
fulfilling the definition of medical device and in vitro medical diagnostic medical device as stipulated in Final Document GHTF/SG1/N071:2012 by the 
International Medical Device Regulators Forum (GHTF/IMDRF). Full text to the Chapter as of January 2016 available at: Chapter 2. National Treatment and 
Market Access for Goods, Annex 2-a: Annex on pharmaceutical products and medical devices at:  http://trade.ec.europa.eu/doclib/docs/2016/february/
tradoc_154197.pdf
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III. homECarE
Relevant Ministries: Ministry of Health (MOH), Ministry of Finance (MOF) 

Issue description 

Given the limited bed capacity of Vietnamese hospitals, ‘demand and supply’ is imbalanced. The amount of 
patients needing treatment and the overcrowded hospitals are a challenge that MOH aims to overcome. 
Out of pocket healthcare spending is a significant burden for households. Indirect costs for health expenditures, such 
as travelling, meals during hospitalisation and loss of income during treatment time put patients and their families 
under enormous financial pressure.  In the absence of professional and organised homecare services provided by skilled 
healthcare professionals, patients tend to care for themselves and with the help of their family members, causing a lot 
of anxiety to patients and potentially creating additional health complications due to the lack of professional follow up.  
Moreover, in most cases,  patients will return to hospital several times and for some, with more severe conditions. 
The prevalence of non-communicable diseases in Vietnam has increased significantly in recent years and contributes 
to around 70% of death cases.4 The most frequent diseases are hypertension, cancer, heart and vascular disorders, 
diabetes, COPD, Asthma etc. Moreover, CKD (Chronic Kidney Disease) has also been increasing as the main causes 
of CKD are related to hypertension, diabetes.5 Vietnam has approximately 90,000 ESRD (End Stage Renal Disease) 
patients that need dialysis, while just about 20% get access to dialysis (about 14,000 HD- Haemodialysis  and 2000 
PD- Peritoneal dialysis); amongst the 8000 annual new cases.6 Patients who do not have access to dialysis will die. 
In countries such as Australia and Japan home care model is promoted to empower patient access to treatment, 
especially chronic disease such as hypertension, diabetic, ESRD and even home care chemotherapy for cancer 
patients. In neighbouring countries, PD penetration has increased vs. HD (Hongkong 90%; Thailand nearly 70%).7

Potential gains/concerns for Vietnam 

We believe that Vietnam should trigger and support the creation and development of professional homecare 
services. Intervention for behaviour change for patients, care givers, HCP would be critical. Developing home care 
guideline for chronic diseases and relevant policies would be a success factor to drive HCP motivation to consult 
patient to adopt to home care option. 
With the support of innovative medical devices and equipment, Vietnamese patients would have access to 
new models of healthcare, such as CAPD (Continuous Ambulance Peritoneal Dialysis), APD (Automate Peritoneal 
Dialysis), which renal dialysis in the home. Many other medical services can also be conducted in the home setting 
with the help of HCP’s remote guidance.
Homecare is an option to address the overcrowded hospital situation and mitigate healthcare out of pocket 
spending for households.

recommendations 

 We would respectfully recommend the MOH to support the development of homecare model through:
  Patients and patient families education programs promoting the continuity of treatment and the appropriate 

care protocols.
  Training professionals (nurses, pharmacists, specialists, etc.) to be relays of care outside the hospitals.
  Supporting the creation of an official and organised system of homecare by trained professionals with adapted 

training, material, guidelines and protocols. 
  Relevant support policy to homecare HCP.
  Support for medical devices registration, import licence would be approved smoothly, considering the full  

reimbursement for home care drug and medical devices. 

aCKNoWlEDGEmENtS
EuroCham Medical Devices and Diagnostics Sector Committee

4  'Non-communicable disease mortality accounts for 73%', Hanoimoi, 8/9/2016. Available at: <http://hanoimoi.com.vn/Tin-tuc/Doi-song/847444/ty-le-
tuvong-Do-benh-khong-lay-nhiem-chiem-73>

5   Ibid and Phan Van Bau, 'Cost-Effectiveness Study in End-Stage Renal Kidney Failure with Artificial Kidneys in Hospitals and Outpatient peritoneal dialysis', 
2016, p.1.

6  "Non-communicable disease mortality accounts for 73%", Hanoimoi, 8/9/2016. Available at: <http://hanoimoi.com.vn/Tin-tuc/Doi-song/847444/ty-le-
tuvong-Do-benh-khong-lay-nhiem-chiem-73>

7  Pham Thi Chai, 'Peritoneal Dialysis in Vietnam - Achievements in the past ten years', Presented at the 8th Annual Scientific Conference; and Management 
Manual of National Health Security Fund 2016 Fiscal Year, National Health Security Office, 10/2015.
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CHAPTER 11C PharmaCEutICalS

Pharma GrouP oVErVIEW 

Pharma Group (PG) - the Foreign Research-Based Pharmaceutical 
Manufacturers Association in Vietnam - represents the voice of 
the innovative pharmaceutical sector in Vietnam. PG and our 
26 members all share the same Mission of cooperating with the 
Government of Vietnam in order to ensure that Vietnamese people 
have fast and sustainable access to high quality, safe, and innovative 
pharmaceuticals.1 Our value proposition to patients and Government 
builds on the above Mission and we believe that our experience from 
other countries serves as a helpful compass in designing holistic 
solutions creating wins for patients, Government and the industry 
by connecting Vietnam with global experts. We consider ourselves a 
long-term partner of the Government of Vietnam. 

PG remains a committed partner as Vietnam tackles the issues 
associated with becoming a middle-income country and establishing 
itself as strong trade partner with the other countries. The opportunities 
associated with Vietnam’s growth, development and international 
Free Trade Agreements (FTAs) provides an opening for a new Vision 
for a new Vietnam building on the overarching objective to develop 
a high-standard, patient-centric healthcare sector and pharmaceutical 
industry in alignment with the Prime Minister’s vision2, which could 
include the following elements:

1 Pharma Group is a Sector Committee under EuroCham.
2  Prime Minister’s National Strategy on Protecting, Caring, and Improving the People’s Health, 2011-2020 with Vision to 2030, and National Strategy for 

Vietnam’s Pharmaceutical Industry Development to 2020, with Vision to 2030

'Pharma Group’s priority is to ensure 
that Vietnamese patients have fast and 
sustainable access to high quality, safe, 
and innovative medicines in collaboration 
with the Government of Vietnam'

PHARMA GROUP – EDUCATING 
FOR THE FUTURE

PG members are key providers of 
continuous training for Healthcare 
Practitioners (HCPs), working with 
more than 150,000 participants and 
VND 290 Billion invested in medical 
information to develop a high 
standard healthcare system.

Source: Pharma Group Value Survey 
2016, PwC

1. Patient access to innovative pharmaceuticals on par with - or faster than - leading countries in the 
region, including dedicated patient access programs.

2. Quality and innovation remain at the center of Government Procurement policies.

3. Universal healthcare Coverage is expanded to reach 90% of the population.  

4. trade & Legislative Predictability: a clear and transparent legal framework for both domestic and 
foreign companies.

5. importance of FDi: It is not possible to ‘cost-save your way to growth’, and hence attracting FDI to 
replace the dropping economic concessions & funding as Vietnam reaches middle-income status will 
become key.

6. Sector Development: Healthcare professional and infrastructure development is confirmed as a clear 
Government priority at the highest political level. 

7. iPR Development: An opportunity - not a cost - that helps protect Vietnamese and foreign 
entrepreneurship, develops value for the Vietnamese economy and human capital creating a strong 
country brand.

8. Cross-Ministerial Collaboration: ‘A new model for a new Government’ that enables Government 
to swiftly address issues holistically whilst successfully implementing recent international trade 
agreements.

9. Local industry Development - not Protection where Mandatory vs. Market-Based incentives will 
send a clear signal to investors.
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The first part of this Chapter, provides an overview of Vietnam’s EVFTA commitments in the pharmaceutical sector. 
The second part moves on to present Pharma Group’s perspective on how Vietnam can take advantage of the 
opportunities associated with the commitments outlined in the EVFTA and in turn position itself as a leader in the 
ASEAN region in health outcomes, trade and life sciences sector development. 

EVFta CommItmENtS  
aND thE aSSoCIatED 'WIN-WIN-WIN' oPPortuNItIES 

Vietnam is in a unique position, as it is one of the only countries in the region to have signed a Free Trade 
Agreement with the European Union (EVFTA) as well as being part of the ASEAN Economic (AEC) integration 
project. Following the successful conclusion of the EVFTA, the Vietnamese Government is starting to address 
existing trade barriers. This has been seen with the adoption of the new Pharma Law3 (effective from 1st, January, 
2017), and the Government Procurement Circulars4 (effective from 1st July 2016), which are expected to significantly 
increase patient access to new innovative pharmaceuticals. 

Over the coming months, Vietnam will be finalizing the regulatory framework that will guide the pharmaceutical 
landscape for the foreseeable future. Pharma Group believes that this provides Vietnam with a unique - but fast 
closing - window of opportunity to propel Vietnam towards becoming a regional, best-in-class champion for 
patients, Government and industry (Win-Win-Win). There are however still a number of issues which need to 
be amended in order to align Vietnamese legislation with international commitments and unlock the potential 
for Vietnam to position it self as a leading, country within the region. The below table provides an overview of 
Vietnam’s commitments in the EVFTA as well as how these commitments are currently addressed in legislation. 

table 8: Summary of eVFtA commitments

Summary of eVFtA commitments Addressed in VN  
legislations

Legal entity & 
trading Rights

Pharmaceutical companies can establish Legal entities to perform: 
 importation 
 sell to distributors or wholesalers
 build own warehouses (or use 3rd parties)
 provide information to Healthcare professionals (HCPs)
 undertake clinical study/testing

Draft Pharma Law 
Decree and Pharma 

Law  
105/2016/QH13

Government  
Procurement

  Pharmaceutical Companies will be able to participate directly 
in procurement tenders without local representation with full 
access to government procurement for both individual, central and  
sub-central entities.

  34 Moh hospitals & hCMC + hN Soh (plus direct MOH purchases, 
plus Ministry of Defense purchases). 

  Percentage (of value) open to direct competitive bidding for 
Fies (separate to indirect participation through local partner):

     Year 1-2: 100% for VN                               Year 9-15: 60% for VN 
     Year 3-8: 65% for VN                                 Year 16-: 50% for VN

Tender Circulars: 
Circular 11/2016/TT-

BYT, Circular  
09/2016/TT-BYT  

and Circular 10/2016/
TT-BYT.   

3  Law 105/2016/QH13 dated 6th April 2016 on pharmacy
4  Circular 09/2016/TT-BYT, Circular 11/2016/TT-BYT, and Circular 10/2016/TT-BYT
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iP

  Reaffirmation of obligations under the Patent Cooperation Treaty 
and simplify and develop patent registration procedures using the 
Patent Law Treaty as reference point.

  A patent term restoration system for a period of up to two years. 
  Regulatory data protection: non-reliance by applicants other than 

the person submitting the data for a 'reasonable period', which 'shall 
normally mean not less than five years from the date on which the 
Party granted' marketing authorization for the product.

  A  yearly IPR special committee will be set up

Pharma Law  
105/2016/QH13;  

and IP Law

transparency

  Negative decisions require a statement of reasons based upon 
objective and verifiable criteria that is sufficiently detailed to 
understand the basis of the decision.

  Provisions on transparency in pricing and reimbursement and reference 
to international standards and guidelines (WHO and OECD).

Admin/other

  Definition of pharmaceuticals: drugs, vaccines and biologics
  Removal of local clinical trial requirement: Amendments to 

the existing legislation in order to abolish (i) the requirement of a 
minimum period of existing authorization in the territory of the EU, 
prior to the submission of a request for a marketing authorization 
in Vietnam, and (ii) any extra requirements related to clinical studies 
going beyond those stipulated in international practices (in particular, 
ICH guidelines)

Local clinical trial 
partly addressed 

(Pharma Law 
105/2016/QH13)

a (CloSING) WINDoW oF oPPortuNItY to maxImIzE  
thE 'WIN-WIN-WIN' 

Pharma Group, respectfully submits the below recommendations with a view to ensuring that Vietnamese people 
have fast and sustainable access to high quality, safe, and innovative pharmaceuticals and in so doing, supporting 
Vietnam in developing a high-standard, patient-centric healthcare sector.5

Summary of Pharma Group recommendations  

1. Fast access to innovative pharmaceuticals for Vietnamese patients 

  Effective elimination of local clinical trial requirements for drugs, biologics and vaccines approved by stringent 
international authorities, combined with a further optimized drug registration process is vital in improving 
patient access. 

2. Sustainable patient access: Government Procurement and Reimbursement

  Ensuring a holistic approach to Government Procurement, building on doctor choice of high-quality 
pharmaceuticals and optimizing the reimbursement system will be key in meeting the demands of a modern 
and innovative universal healthcare system.

3. Legal presence and developing local industry 

  Clear and practical guidelines for the establishment of Foreign Invested Enterprises (FIEs) with associate 
rights and adapted incentives, provides Vietnam with the opportunity to position itself as an ASEAN hub for 
innovative pharmaceutical manufacturing.

5   As a number of legislations were still in draft stage during the writing of the Pharma Group recommendations, it should be noted that some of the issues 
may have changed or been addressed in the interim. Close coordination between the EU and Vietnamese authorities, the pharmaceutical industry and 
related parties remains key in the ensuring the alignment of Vietnamese legislation with EVFTA commitments.
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4. intellectual Property Rights protection 

  A cornerstone of innovation which, if implemented, provides local companies confidence to develop 
patentable pharmaceuticals over time and encourages the innovative pharmaceutical industry to invest in 
local industry, including technology transfer in the short term.  

I. FaSt aCCESS to INNoVatIVE PharmaCEutICalS For 
VIEtNamESE PatIENtS
Relevant Ministries: Ministry of Health (MOH), Drug Administration of Vietnam (DAV), Ministry of Industry and 
Trade (MOIT), the National Assembly (NA)

Before a multinational pharmaceutical company is able to introduce a new drug, biologic or vaccine to patients, it 
must undergo rigorous testing, including clinical trials. In general, the time from discovery of a new molecule to it 
becoming accessible takes around 10-15 years. 

In order to improve patient access to pharmaceuticals, a number of regulatory hurdles need to be overcome. 
We recommend the removal of the local clinical trial requirement for products that have been certified by 
stringent, international regulatory authority as well as to optimize the pharmaceutical registration process. 

Local Clinical trials

The removal of the local clinical trials requirement in the Pharma Law is a very positive development, as a large 
number of new molecules will now become available to Vietnamese patients. Unfortunately, the requirements 
in the current draft Circular on Clinical Trials6 may be interpreted as not in line with the EVFTA commitments and 
practices in other ASEAN countries7. In particular, the draft Circular requires: 

1.  Drugs with sufficient clinical trials data and complying with ICH-GCP requirements, additionally need to have 
'analysis data and justifications in relation to the impacts of Asian ethnic factor on safety and effectiveness' and 
'analysis and justifications regarding possible impacts of epidemiological and, pathological factors or Vietnam living 
conditions on safety and effectiveness' to be fully exempted from local clinical trials. 

2.  Vaccines with sufficient data on safety and efficacy, which have been licensed for marketing in at least one 
country in the world (including ICH countries and WHO-prequalified vaccines) to be only exempted from 
phase 1 & 2 local clinical trials; thus phase 3 (pre-registration) is still required.

3.  Variations of vaccines (changes to a product after being granted marketing authorization), which have been 
confirmed by stringent international regulatory authorities such as ICH countries or WHO would still need to 
conduct confirmatory clinical trials in Vietnam. 

For pharmaceuticals which have already been approved for marketing in ICH countries and/or which are pre-
qualified by WHO, these requirements are redundant and would only increase the administrative burden for the 
authorities and companies, and as a result, delay patient access to high quality, safe and innovative pharmaceuticals. 
Patient safety is the foundation of innovative pharmaceutical companies’ global mission and duplicative clinical 
trials that do not add additional safety protections, but impede - or delay - access to pharmaceuticals are not in 
the best interest of patients.

Drug Registration Process (Marketing Authorization)

The new Pharma Law introduces a new timeline for Marketing Authorization (MA) issuance and the corresponding 
registration number (also called a 'visa number'); where new applications must be approved within 12 months 
and renewal/supplement/modifications within 3 months from the date of receipt of a complete dossier. 
These amendments aim to accelerate patient access to new molecules and reduce out of stocks for existing 
pharmaceuticals. 

6 Draft MOH Circular on Clinical Trials dated 31st December 2016
7 Pharma Group letter to MOH 2110/2016/ASTT-MOH/EUC-PG, Annex II - Local Clinical Requirements for registration in ASEAN countries 
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The revision of the Registration Circular provides the DAV with a unique opportunity to amend the regulations 
in order to facilitate the registration process and incorporate international commitments, such as the automatic 
granting of Regulatory Data Protection (RDP). Vietnam currently allows for five years of RDP. However, even if 
companies have the possibility to apply for Data Protection in theory, in practice it is often without success. Under 
the current regulations, in order to qualify for data protection in Vietnam, it is required that the request for data 
protection must be submitted within 12 months from the date a MA was first granted in any country in the 
world, which is not always feasible in practice. According to an industry survey, a number of companies have not 
obtained an approval letter for RDP in Vietnam, due to the lengthy process, unclear guidelines and inability to 
meet the requirements.8 

recommendations 

Local clinical trial: Pharma Group compliments the MOH on the removal of the local clinical trial requirement for 
drugs and biologics and the accelerated registration process for WHO-prequalified vaccines in the Pharma Law. 
For patients to fully benefits from these developments, Pharma Group would respectfully propose to:

a.  Clearly regulate all Clinical Trial data requirements for registration in the Registration Circular and Clinical Trial 
Circular in line with Vietnam’s EVFTA commitments: Chemical drugs, vaccines and biologics which have been 
reviewed and certified by stringent, international regulatory authorities such as ICH and/or WHO pre-qualified 
vaccines, shall automatically be considered as having full data on safety and efficacy and therefore shall be fully 
exempted from any and all stages of local clinical trial requirement for registration in Vietnam.

b.  Remove the requirement for the abovementioned pharmaceuticals to conduct confirmatory clinical trials in 
Vietnam in all cases of variations, if such variations have been approved by international regulatory authorities.   

Drug Registration Process:  Pharma Group proposes to further improve the registration process by introducing:

a.  Automatic Regulatory Data Protection consistent with international standards, in particular putting in place 
a procedure that automatically grants RDP upon MA approval, without additional requirements. 

b. optimized administrative procedure: 

   Allow market authorization of new drugs based on a positive prior decision from select reference Health 
Authorities (i.e. ICH countries, Australia, etc.).

   Accept Certificate of Pharmaceutical Products from Country of Manufacture or from reference countries 
without the requirement for the product to be actively marketed in the country of manufacture;

   Accept data generated from outside Vietnam for variation submission purposes (manufacturing site, 
packaging site, vaccine schedule, etc.).

   Clear and transparent review process with tracking system for companies to monitor the process and 
supplement dossiers if required, together with a deadline for when the MOH will confirm whether the 
dossier is adequate and duly completed (proposal to be within 4 months from the submission date for new 
registration, 02 months for renewal).

   More frequent review sessions organized by the Government.

   Joint Government-industry FAQ to reduce the number of Deficiency Letters.

   Further improve the e-submission system.

c. Introduce fast-track mechanisms 

   Automatic fast track for orphan and new, life-saving drugs

   Definition of orphan and life-saving drugs to be aligned with international lists (ICH/WHO) 

   Faster approval timeline (proposal 3 months)

   Fast-track optionality for new pharmaceuticals 

    Proposal to introduce an option for shorter review timeline (3-6 months) with higher registration fee. The additional 
fee could be used to externalize parts of the registration dossier review process to certified third parties.

8 PwC Pharma Group Value Survey 2016
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II. SuStaINaBlE PatIENt aCCESS: GoVErNmENt ProCurEmENt 
aND rEImBurSEmENt
Relevant Ministries: Ministry of Health (MOH), Vietnam Social Security (VSS), Ministry of Planning and Investment 
(MPI), Ministry of Industry and Trade (MOIT), Ministry of Science and Technology (MOST)

Government Procurement

In terms of Government Procurement, Vietnam is doing very well. According to IMS, total healthcare spend (as 
absolute expenditure) is amongst the lowest in ASEAN, 93% of Government Procurement volume is provided by 
local/imported generics and Vietnam is benefiting from some of the lowest prices in almost all therapy areas for 
the most common original branded drugs in Southeast Asian countries.9

Figure 11: Generic Penetration (volume) in hospital sector in Select emerging Markets MAt Q3 2014
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Source: IMS Study10

In May 2016 the Ministry of Health introduced its new Government procurement scheme through the Tender 
Circular11 and Tender Lists.12 Pharma Group congratulates the Ministry of Health on its focus on doctor choice and 
patient access by allowing products in the Originator package and Generics Package 1 and Generics Package 2 to 
not be excluded from tendering under the 'list of domestically manufactured drugs meeting the requirements on 
therapeutic, price of drugs and supply capability' (Circular 10/2016/TT-BYT).  

reimbursement Process

Under current practice, once a pharmaceutical product is granted a MA/visa number, it is still not eligible 
for reimbursement, as it has to wait an additional 3 years for the MA/visa number to be renewed. In order to 
ensure faster access to new, innovative pharmaceuticals for a larger number of patients, we recommend that 
reimbursement should be possible upon receipt of the Marketing Authorization. Furthermore, the National 
Reimbursement List (NRL) is only reviewed every 2 years - a process which in itself takes around 2 years and during 
which, no new information or newly licensed products can be considered for reimbursement. Altogether, new 
pharmaceuticals therefore may have to wait 5-6 years for inclusion in the NRL, effectively causing considerable 
delay in bringing new reimbursed treatments to Vietnamese patients.

9  Improving Patient Access to Innovative and High Quality Medicines in Vietnam, IMS Consulting Group, May 2015, Commissioned by Pharma Group 
Vietnam

10 Improving Patient Access to Innovative and High Quality Medicines in Vietnam’, IMS Consulting Group, study commissioned by Pharma Group Vietnam, 
May 2015, p.23.

11 Circular 11/2016/TT-BYT dated 11th May 2016 Regulating drug tendering at public healthcare establishments  

12 Circular 09/2016/TT-BYT dated 5th May 2016 Promulgating the List of drugs subject to tendering, the List of drugs subject to centralized tendering, 
the List of drugs subject to price; and Circular 10/2016/TT-BYT dated 5th May 2016 Promulgating the List of domestically produced drugs meeting 
therapeutic, price and supply capability requirements.   
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Potential gains/concerns for Vietnam

Direct  participation in public tenders will provide procurement agencies with more choice in terms of price and 
quality and contribute to overall treatment effectiveness, and improve the efficiency of state budget and health 
insurance fund expenditure. Moreover, focus on ensuring a consistent quality standard should take precedence 
over price in the introduction and implementation of the proposed centralized tendering and price negotiation 
mechanisms. Such recommendations are in line with the Prime Minister’s Vision to improve patient access to new, 
life-saving pharmaceuticals, in particular as patients who are suffering most from this lack of access, may not be 
able to afford to travel abroad, where new pharmaceuticals are available sooner.

recommendations

Government Procurement: While government procurement has recently focused on achieving lower prices for 
tenders, Pharma Group recommends that quality requirements should be increased substantially. Specifically, we 
recommend the Government to adopt the following policies:

  Access to government procurement should increasingly be based on criterion, whereby meeting international 
safety/quality standards is the primary objective. Affordability is an important criterion in developing countries, 
however, high-quality standards should be the primary objective to protect public health and safety.

  Enabling foreign companies to directly participate in tenders, instead of solely relying on local partners, 
replicates the fair conditions offered in other countries. Foreign companies should be enabled to tender on a 
par with Vietnamese companies, through the eradication of technical barriers differentiating between tenders 
based on nationality. 

Reimbursement Process: Pharma Group suggests integrating the process of reimbursement decisions and 
National Essential Drug List (NEDL) management into one, centralized, seamless process, and specifically:

  timing & frequency: Proposal to develop clear and consistent timelines including timeline commitments 
for the reimbursement review process (i.e. from time of submission to time of response). Revision of the 
Reimbursement List to be every 12 months (currently 2 years under Circular 40/2014/TT-BYT).

  Structure: Proposal to allow for registration submission and reimbursement submission to occur at the same 
time and run in parallel. The ideal outcome would be to have a final reimbursement decision at the same time 
as the MA approval. In addition, we propose to enable faster, automated implementation of reimbursement 
list in public hospitals.

  Selection Criteria: Criteria for assessing reimbursement to be aligned with international best practices and 
with a continued focus on patients, quality and doctor choice. It is also recommended to include clear criteria 
for molecule selection and percentage of reimbursement.

  Right to Appeal: Right to appeal the reimbursement decision within 90 days.

  Stakeholder Participation: Pharmaceutical industry to be allowed to provide reimbursement submissions 
directly (either at point of submission for MA or during the first visa period). Proposal to hold public sessions 
where pharmaceutical industry experts are allowed to attend the discussion between the VSS and the MOH to 
ensure the final decision made is based on sufficient data. 
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III. lEGal PrESENCE aND DEVEloPING loCal INDuStrY
Relevant Ministries: Ministry of Health (MOH), Ministry of Industry and Trade (MOIT), Ministry of Planning and 
Investment (MPI), Ministry of Justice (MOJ), Ministry of Finance (MOF)

Foreign Invested Enterprise Establishment

Pharma Group remains concerned by the recent draft Pharma Law Decree, which could be interpreted as not 
facilitating the creation of FIEs as committed in the EVFTA (importation; sell to distributors or wholesalers; build 
own warehouses (or use third parties); provide information to Healthcare professionals (HCPs) and undertake 
clinical study/testing).

Potential gains/concerns for Vietnam  

Clear guidelines for the implementation of international commitments to establish FIEs and carry out all associated 
rights will increase the level of legal certainty for innovative pharmaceutical companies. If FIE rights were coupled 
with enablers and incentives, the level of investment would likely soar, making Vietnam a potential hub for ASEAN 
pharmaceutical manufacturing and future exports. Additional investment would also lead to the creation of  
more high-end jobs, increased tax revenue and develop a healthy and competitive healthcare sector with 
increased exports.

recommendations

Pharma Group recommends the full and complete implementation of Vietnam’s existing WTO and EVFTA 
commitments, allowing foreign investors to establish Foreign Invested Enterprises (FIEs) and carry out all associated 
activities. Under Vietnamese domestic law, such FIEs should be able to undertake the following activities, which 
can be categorized in two broad categories:

1. trading  activities: 

 a. Independently import pharmaceutical drugs, biologics and vaccines.

 b.  Build (or use third parties) warehouses to meet Good Storage Practice (GSP) requirements to store, deliver 
and conduct logistics.

 c.  Sell imported pharmaceuticals to pharmaceutical wholesalers or companies with pharmaceutical 
distribution rights in Vietnam.

 d. Perform clinical research/trials.

 e.  Negotiate contracts with distributors allowing the FIEs to monitor the distribution process for issues of 
pharmaceutical quality and drug safety.

 f. Partner with or invest in local partners to manufacture domestically. 

 g. Employ local enterprises to toll manufacture.

2. Medical education activities (for both Representative Offices and FIEs) – granted under the Pharma Law: 

a.  Fully engage in the direct delivery of medical education, through drug information to public and Health Care 
Professionals (HCPs), including doctors and pharmacists. This is essential to enhancing the ability of HCPs in 
Vietnam to prescribe pharmaceuticals in the right way to ensure patient safety and pharmaceutical efficacy in 
the treatment of medical conditions.

b.  Directly employ medical representatives to deliver medical education.

The above activities should be allowed as a package, or independently, without any one or more of them - or 
any other activities - being a prerequisite of another. Furthermore, such rights must be specified in the Certificate 
of Satisfaction of Conditions for business, which should be granted in a reasonable time period, 1-2 months, and 
under no circumstances more than 6 months from proper application to the issuance of the relevant license or 
Investment Registration Certificate.

In addition to Vietnam’s above-mentioned WTO and EVFTA commitments, Pharma Group would respectfully like 
to provide an overview of the key enablers and the proposed incentives to unlock the potential for Vietnam to 
attract sustainable FDI in the pharmaceutical area:
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enablers

  Clear guidelines to establish FIEs and carry out all associated rights.

  Tender participation rights on par with local companies.

  Ability to remain in Originator package (or a specific package for original drugs with technology transfer) 
without time lag for tender participation, if they have the same quality, specification and technological 
standard as imported medicine.

  Consider toll manufactured primary packaging in Vietnam as local product, if there is a commitment to do 
further tech-transfer.

  Ability to keep a secondary (dormant) visa for imported products, with possibility to immediately reactivate in 
case of need.

incentives 
  Government-Industry Roadmap with supportive administrative initiatives, including the formation of an Inter-

ministerial task force for solving ad hoc issues and discussing additional incentives (e.g. land, tax, etc.).

IV. INtEllECtual ProPErtY rIGhtS ProtECtIoN
Relevant Ministries: Ministry of Health (MOH), Ministry of Science and Technology (MOST), National office of  
Intellectual Property (NOIP), Ministry of Industry and Trade (MOIT), Ministry of Planning and Investment (MPI), 
Ministry of Justice (MOJ)

Intellectual Property rights

Research & Development is a significant investment for research-based biopharmaceutical companies, with an 
average cost of $1.3 billion to bring a new, innovative product to market (efpia, 2016). It is through these significant 
investments in R&D that the innovative pharmaceutical industry is able to push the frontier of healthcare solutions 
for better patient outcomes. Without adequate safeguards, other firms could receive significant competitive 
advantage by relying on innovator-created regulatory data, which would undermine the foundation of the 
research-intensive pharmaceutical industry. As per a recent Pharma Group industry survey undertaken by PwC, 
63% of PG’s members have encountered IPR violations with 37 violation cases over the last three years.

Figure 12: New wave of medical innovation   

1,813 599 475 159 1,120 1,256 511 1,329

With over 7000 medicines in development, the exciting new wave of medical innovation will 
play a key role in addressing the challenges faced by patients and healthcare systems
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Source: Health Advances analysis, Adis R&D Insight Database, March 2015, compiled by PhRMA
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Compulsory licensing Circular

In regard to public health issues, Vietnam is considering draft regulations on compulsory licensing. Given the 
limited implementation in the region and noting the extraordinary nature of compulsory licensing, Vietnam 
should consider alternative methods to address the public health issues for long-term sustainability. If Vietnam 
needs to adopt regulations, then it should only allow compulsory licensing in limited emergency circumstances 
under procedures that comply with the TRIPS requirements and international best practices.

trademarks

Pharmaceutical companies’ IPRs - especially trademarks - are infringed upon in Vietnam, and a number of 
pharmaceuticals on the market are counterfeit:13

 1.  The burden is on the IPR holder to monitor the marketplace and alert the relevant authorities about IPR 
violations. However, it should be recognized that there has been praiseworthy cooperation from law 
enforcement agencies and from the National Institute for Drug Quality Control (NIDQC) through increased 
testing. Furthermore, Pharma Group members have recently won a number of IP cases, which is a very 
positive development.

 2.  Monetary fines imposed for infringement are neither sufficient nor appropriate. 

 3. Invalidation/cancellation processes at the NOIP are usually delayed. 

Figure 13: breakdown of resolution for iPRs issues from 2013 - 2015   

PwC and Pharma Group, 30 June 2016

Potential gains/concerns for Vietnam

In terms of IPRs, the adoption of patent protection, a strong enforcement system, Regulatory Data Protection (RDP), 
and other intellectual property protections that conform to international standards, would enhance Vietnam’s 
healthcare system, create a more predictable environment for investment, promote innovation, and help address 
the critical health issue of counterfeit pharmaceuticals. 

13 World Health Organization, FSP Mekong and Pharmaceutical Security Institute.
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recommendations

Compulsory Licensing: 

1.  Conditions for compulsory license: The conditions for a compulsory license must be derived not only from 
domestic laws but also international treaties and commitments such as TRIPS and the Doha Declaration 
on the TRIPS Agreement and Public Health (Doha Declaration), which Vietnam is party to. Therefore, the 
drafting Board should take into account the clarification of the situation under the Doha Declaration to 
clearly prescribe the circumstances, in which compulsory licensing may apply and to facilitate the potential 
application of the circular in practice. 

2.  Involvement from the patent holder: One critical requirement found in Article 31 of TRIPS is that prior 
to compulsory licensing there must have been 'efforts to obtain authorization from the right holder on 
reasonable commercial terms and conditions and those efforts have not been successful within a reasonable 
period of time.' Furthermore, the draft Circular should include a mechanism to allow the patent holder,  
to negotiate with the Government and put forward its position, or to review the application for compulsory 
license. 

3. Adequate remuneration for the compulsory license

Amendments in Vietnam domestic Laws and regulations in order to comply with key points in the eVFtA 
and common practice in many countries in the field of intellectual property in pharmaceuticals:

1. Patent Term Adjustment for Marketing Approval Delays: As mentioned above, Vietnam, a trading partner of 
the EU, will have to provide patent term adjustment to compensate for unreasonable delays in the issuance 
of marketing authorizations for pharmaceuticals. Patent term extension is not currently available in Vietnam. 
Vietnam is encouraged to add the relevant provision into domestic legislation.

2. Early Resolution of Patent Disputes (Patent Linkage): Although the Drug Administration of Vietnam (DAV) 
supports patentees by allowing them to supply granted patent information as an internal reference source 
for the MA granting process, in reality, some MAs are still granted for patent-infringing drugs. Vietnam should 
provide effective 'linkage' between approval of a generic drug and evidence that the generic does not 
infringe a patent on the original drug. Additionally, patent invalidation actions should be fast-tracked in the 
context of patent litigation, and stays in infringement cases should not be granted pending resolution of an 
invalidation action, unless the invalidation action has very high merits.

3. Data Protection for Pharmaceutical Products: While drugs are under data protection, no competing product 
that relies on the same data is allowed to be marketed in Vietnam. Data protection thus prevents any 
competitor from marketing as long as the mentioned data protection is still in force.

4. Patentability of New Uses: Many countries recognize inventions of new use. Vietnam’s current IP Law No. 
50/2005/QH11 and 36/2009/QH12 amending, supplementing a number of Articles of the IP Law are silent 
regarding whether use claims are acceptable. However, in practice, such 'second use' claims are systematically 
rejected by the Vietnamese Patent Office. Thus, Vietnam should consider changing the current IP Law in 
order to recognize or give clear provisions regarding the patentability of new uses.

Overall, Vietnam should improve IPRs enforcement standards and related procedures, by encouraging training 
of both judges and enforcement authorities and by increasing penalties for infringers manufacturing, supplying, 
or selling counterfeit pharmaceuticals. In order to best support Vietnam in this exercise, Pharma Group has 
commissioned a roadmap for amending Vietnam’s IP legislation to conform to the commitments in the EVFTA14. 
Pharma Group looks forward to building on the successful IP workshop organized in October 201615 by working 
together with the MOH, MOST and MOJ. 

14 Available upon request
15 ‘Taking Intellectual Property Rights to the next level: Amending the IP legislation with a sustainable patient-centric approach’ seminar, 21st October 2016 

in Ha Noi 
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V. CoNCluSIoN
Over the coming months, Vietnam will be finalizing the regulatory framework that will guide the pharmaceutical 
landscape for the foreseeable future. This review of the legislative framework provides Vietnam with a unique 
– but fast closing - window of opportunity. The opportunities associated with Vietnam’s growth, development 
and international Free Trade Agreements provides an opening for a new Vision for a new Vietnam building on 
the overarching objective to develop a high-standard, patient-centric healthcare sector and pharmaceutical 
industry in alignment with the Prime Minister’s vision.16 Vietnam has an ambitious vision and is starting a journey 
that could propel Vietnam towards becoming a regional, best-in-class champion for patients, Government 
and industry (Win-Win-Win). Pharma Group remains committed to working together with the Government of 
Vietnam to reach that destination by benefiting from the FTAs as a springboard to become a leading, regional  
healthcare country by ensuring that Vietnamese patients have fast and sustainable access to high-quality, safe and 
innovative pharmaceuticals. 

aCKNoWlEDGEmENtS
EuroCham Pharma Group

16 Prime Minister’s National Strategy on Protecting, Caring, and Improving the People’s Health, 2011-2020 with Vision to 2030, and National Strategy for 
Vietnam’s Pharmaceutical Industry Development to 2020, with Vision to 2030
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CHAPTER 12 FooD, aGrI aND aQua BuSINESS

oVErVIEW 

For 2017 the Government set again an ambitious goal of reaching a USD 30 billion export figure for agricultural 
products. It is estimated that agriculture, forestry and fishery exports will grow thanks to: an increased demand, 
diversified product ranges, extended technology application, promotion and investments, and the impact of 
various free trade agreements, such as the European Vietnam Free Trade Agreement (EVFTA).1 Currently, Vietnam 
experiences a trade deficit with China and still relies too much on its northern neighbour for both export and 
import.2 Now that the list has been released, imports will likely increase with products that will enjoy a preferential 
treatment under the ASEAN - China Free Trade Agreement.3 Moreover, competition with foreign products in 
Vietnam itself keeps rising.4 We believe that this trend can be reversed so that Vietnam can enjoy a trade surplus 
and strengthen its position as an exporter. 

To achieve this, Vietnam needs to further diversify its production, move to high-added value products, build a 
brand strategy, create more Geographical Indications, minimise material loss during harvesting and post-harvest 
production, increase quality and open up new markets in neighbouring countries.5 Logistics is especially an area 
where Vietnam needs to work on to improve.6 This is especially important as Vietnam’s competitors like India, 
Indonesia, Thailand but also Lao are all competing on quality and price; while importing countries strengthen 
technical barriers and apply stricter regulations on food safety, quality and origin.7 The Memorandum of 
Understanding that has just been signed between Ministry of Agriculture and Rural Development and Ministry of 
Industry and Trade will certainly support this.8

Achieving this export goal also depends on reducing food safety issues as this is not under control yet and has 
an impact on export and health.9 We believe that lack of training or awareness of the risks of responsible use of 

1  ‘Vietnams agricultural exports will flourish in 2016, Vietnam Trade Promotion Agency. Available at <www.vietrade.gov.vn/en/index.php?option=com_con
tent&view=article&id=2414:vietnams-agricultural-exports-will-flourish-in-2016&catid=270>; ‘Agro-forestry-fishery exports up rice down’, Vietnam News, 
29/08/2016. Available at <vietnamnews.vn/economy/301870/agro-forestry-fishery-exports-up-rice-down.html>

2  ‘Agriculture exporting Vietnam still relies heavily on imports’, Tuoi Tre News, 28/07/2016, Available at <tuoitrenews.vn/business/36223/
agricultureexporting-vietnam-still-relies-heavily-on-imports>;  ‘Vietnamese and Thai market interesting for Dutch fruit’, Fresh Plaza, 17/06/2016. Available 
at <www.freshplaza.com/article/159488/Vietnamese-and-Thai-market-interesting-for-Dutch-fruit>; ‘Govt aims to lift agriculture exports’, Vietnam News, 
12/08/2016. Available at < http://vietnamnews.vn/economy/301046/govt-aims-to-lift-agricultural-exports.html> 

3  ‘Chinese farm produce with zero tariff puts pressure on Vietnamese products’, Vietnam Net, 13/11/2016. Available at <english.vietnamnet.vn/fms/
business/166663/chinese-farm-produce-with-zero-tariff-puts-pressure-on-vietnamese-products.html>

4  ‘Vietnam agriculture faces stiff competition from imports’, Talk Vietnam, 08/09/2016. Available at <https://m.talkvietnam.org/2016/09/vietnam-
agriculture-faces-stiff-competition-from-imports/>; ‘Meat imports, banned substances threaten Vietnam’s livestock industry’, Vietnam Net, 19/11/2016. 
Available at <english.vietnamnet.vn/fms/business/167064/meat-imports--banned-substances-threaten-vietnam-s-livestock-industry.html>

5  ‘Vietnamese farm produce exports should prosper in 2016’, VOV World, 18/03/2016. Available at <vovworld.vn/en-US/Economy/Vietnamese-farm-
produce-exports-should-prosper-in-2016/420103.vov>; Valuable farm produce sold at low prices’, Vietnam Net, 14/07/2016. Available at <english.
vietnamnet.vn/fms/business/160073/valuable-farm-produce-sold-at-low-prices.html>; ‘VN needs to build food brands: experts’, Vietnam News, 
05/10/2016. Available at <vietnamnews.vn/economy/343911/vn-needs-to-build-food-brands-experts.html>; ‘Vietnam earns more money from fruit 
than from crude oil’, Vietnam Net, 22/10/2016. Available at <english.vietnamnet.vn/fms/business/165540/vietnam-earns-more-money-from-fruit-than-
from-crude-oil.html>

6  ‘Vietnam Agriculture: Challenges in Supply Chain and Logistics Management, ’Vietnam Chamber of Commerce and Industry, 14/10/2016. Available at 
<vccinews.com/news_detail.asp?news_id=34023>

7  See note 2; ‘Sustainable Agricultural Development in ASEAN Integration’, Vietnam Chamber of Commerce and Industry, 23/09/2016. Available at <www.
vccinews.com/news_detail.asp?news_id=33953&parent_id=0&cate_id=5>;‘ Breakthrough solutions needed to gain export goal', Vietnam Plus, 
10/08/2016. Available at <en.vietnamplus.vn/breakthrough-solutions-needed-to-gain-export-goal/97820.vnp>

8  ‘Agriculture, industry ministries to jointly improve agro sector‘, Vietnam News, 10/11/2016. Available at <vietnamnews.vn/economy/346011/agriculture-
industry-ministries-to-jointly-improve-agro-sector.html>

9  ‘Low quality drags down Vietnam’s tea exports’, VN Express, 19/08/2016. Available at <e.vnexpress.net/news/business/markets/low-quality-drags-
down-vietnam-s-tea-exports-3455200.html>; ‘Dirty food linked to 35% of cancer cases in Vietnam’, Saigon Times, 24/08/2016. Available at <english.
thesaigontimes.vn/49320/Dirty-food-linked-to-35-of-cancer-cases-in-Vietnam.html>; ‘US rejects 20 tonnes of catfish from Vietnam’, Vietnam Net, 
11/08/2016. Available at <english.vietnamnet.vn/fms/business/161980/us-rejects-20-tonnes-of-catfish-from-vietnam.html>; ‘MARD stops licensing 
seafood shipments to EU’, Vietnam News, 20/08/2016. Available at <vietnamnews.vn/economy/301441/mard-stops-licensing-seafood-shipments-to-
eu.html>; 'Vietnamese government fails to get a grip on food safety’, VN Express, 25/08/2016. Available at <e.vnexpress.net/news/news/vietnamese-
government-fails-to-get-a-grip-on-food-safety-3457814.html>; 'Vietnamese consumers find it hard to trust food safety management: experts’, Thanh 
Nien News, 17/06/2016. Available at <www.thanhniennews.com/health/vietnamese-consumers-find-it-hard-to-trust-food-safety-management-
experts-63219.html>; and ‘Exports to be hurt by banned substances’, Vietnam Breaking News, 05/09/2016. Available at <www.vietnambreakingnews.
com/2016/09/exports-to-be-hurt-by-banned-substances/>
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crop protection products, antibiotics and additives contribute to the negative impact on safe end products and 
health.10 Often farmers are not aware of the risks of misusing crop protection products and antibiotics which affect 
not only their own health, but also the aquaculture industry and drinking water in a negative way. Therefore, it is 
vital to continue increasing awareness as currently the understanding of the importance of food safety remains 
limited.11 Moreover, the irresponsible use of antibiotics causes resistance to antibiotics which in Vietnam is already 
one of the highest in the world.12 There also seems to be a gap between the existing regulations and food safety 
practices.13 Food safety is a matter of awareness and education, but is apparently also related to money. Many 
Vietnamese cannot afford to pay more for safe food, while there is no guarantee that when you pay more you get 
safe(r) products.14

The Government, both at national and local level, and the National Assembly share our view that food safety 
needs to be addressed and have started initiatives to improve food safety.15 Government officials and experts 
also share our view that the overlap and unclear division of responsibilities in food safety management by three 
ministries cause more food safety issues than necessary.16 We are therefore pleased with the initiative in HCMC 
to create an independent agency and hope this will be followed. In our view an independent Centralised Food 
Safety Agency could address several of the earlier mentioned issues in an effective way.17 

We hope that the amended Criminal Code that entered into force on 1st July 2016 will result in reduction of food 
safety violations and increase the reputation of Vietnam as a safe agricultural and food producer. We are pleased 
with the initiative to increase fines for violating food safety regulations.18 We believe that a clearer division should 
be made between health impacting violations and other kind of violations, such as incorrect labelling which 
should be treated as economic offenses. 

In this light we are also pleased with the fact that agro-forestry, fishery and irrigation as well as food safety and 
hygiene are amongst the focus sectors of public investment.19 We also believe that the Government together 
with the media should develop a strategy on how to best communicate food safety issues. Lack of consistency 
in reporting on, for example, the environmental disaster in central Vietnam and lead in URC beverages caused 
greater concern amongst the population than, we believe, should have been necessary.20 

10   ‘Farmers awareness needed to address food safety’, Vietnam Plus, 06/05/2016. Available at <en.vietnamplus.vn/farmers-awareness-needed-to-address-
food-safety/92854.vnp>

11 ‘Awareness needed in food safety’, VN Economic Times, 14/05/2016. Available at <vneconomictimes.com/article/vietnam-today/awareness-needed-in-
food-safety>; and ‘Scaling consumer education programme safe vegetables’, VECO Vietnam, 17/09/2015. Available at <vietnam.veco-ngo.org/en/news/
scaling-consumer-education-programme-safe-vegetables>

12 ‘Vietnam’s antibiotic resistance rate among the highest in the world’, Thanh Nien News, 01/11/2015. Available at <www.thanhniennews.com/health/
vietnams-antibiotic-resistance-rate-among-the-highest-in-the-world-53110.html>

13 Dang Huan Sinh et al, ‘Food Safety Perceptions and Practices among Smallholder Pork Value Chain Actors in Hung Yen Province, Vietnam’, Journal of Food 
Protection, 2016, p.1490 -1497. Available at  <www.ingentaconnect.com/content/iafp/jfp/2016/00000079/00000009/art00005>

14 ‘Barriers preventing consumers access to safe food’, Vietnam News, 10/09/2016. Available at <vietnamnews.vn/society/342585/barriers-preventing-
consumer-access-to-safe-food.html>; and Tran Cong Thang et al, ‘How to Support Poor Vietnamese Consumers to Deal with Food Price Volatility 
and Food Safety Issues’, IDS Bulletin, 06/11/2015, p.84-89. Available at <https://opendocs.ids.ac.uk/opendocs/bitstream/handle/123456789/7760/
IDSB_46_6_10.1111-1759-5436.12190.pdf?sequence=1>

15 ‘Ben Thanh in Ho Chi Minh City turns into safe food market’, Tuoi Tre News, 03/08/2016. Available at <tuoitrenews.vn/society/36304/ben-thanh-in-ho-
chi-minh-city-turns-into-safefood-market>; ‘HCM City to use high tech method to trace pork origins’, Vietnam Net, 29/0/2016. Available at <english.
vietnamnet.vn/fms/society/161263/hcm-city-to-use-high-tech-method-to-trace-pork-origins.html>; ‘NA requested to supervise transport projects-
food safety’, Vietnam Net, 28/07/2016. Available at <english.vietnamnet.vn/fms/government/161209/na-requested-to-supervise-transport-projects--
food-safety.html>; ‘Officials urge tighter food safety control’, Vietnam News, 01/08/2016. Available at <vietnamnews.vn/society/300318/officials-urge-
tighter-food-safety-control.html>; ‘New agriculture minister to focus on food safety‘, Saigon Daily, 29/07/2016. Available at <www.saigon-gpdaily.com.
vn/National/2016/7/119906/>

16 ‘Ensuring food safety needs involvement of entire society’, Vietnam Breaking News, 14/07/2016. Available at <www.vietnambreakingnews.com/2016/07/
ensuring-food-safety-needs-involvement-of-entire-society/>; ‘Food Safety Management ineffective’, Vietnam News, 23/09/2016. Available at 
<vietnamnews.vn/society/343259/food-safety-management-ineffective.html>; ‘Independent agency to monitor food safety in city’, Vietnam News, 
01/04/2016. Available at <vietnamnews.vn/economy/294675/independent-agency-needed-to-monitor-food-safety-in-city.html>; and 'New food safety 
agency in HCMC’, Vietnam News, 30/04/2016,. Available at <http://vietnamnews.vn/opinion/296187/new-food-safety-agency-in-hcmc.html>; 'Food 
Safety oversight unclear’, Vietnam News, 18/04/2016. Available at <vietnamnews.vn/society/296031/food-safety-oversight-unclear.html>

17 See Whitebook 2014, chapter 3.1.2.
18 ‘Vietnam increases fines for food safety violation’, Saigon Daily, 08/11/2016. Available at <www.saigon-gpdaily.com.vn/Law/2016/11/121526/>
19 ‘National Assembly meeting’s opening session focuses on economic affairs’, Vietnam Law Magazine, 21/10/2016. Available at <vietnamlawmagazine.vn/

national-assembly-meetings-opening-session-focuses-on-economic-affairs-5577.html>
20 ‘Inconsistency is the only consistency in Central Vietnam fish quality reports’, Tuoi Tre News, 25/08/2016. Available at <tuoitrenews.vn/society/36689/

inconsistency-is-the-only-consistency-in-central-vietnam-fish-quality-reports>; ‘No excessive lead in URC Vietnam green tea energy drink: food 
watchdog’, Talk Vietnam, 14/05/2016. Available at <www.talkvietnam.org/2016/05/no-excessive-lead-in-urc-vietnam-green-tea-energy-drink-food-
watchdog/> and ‘URC receives record fine for food safety violations’, Talk Vietnam, 02/06/2016. Available at <www.talkvietnam.org/2016/06/urc-
receives-record-fine-for-food-safety-violations/>
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Reducing the impact of climate change as well as restructuring the agricultural sector and developing a 
sustainable agricultural production and supply chain in which farmers need to cooperate with each other and 
with businesses is also vital to achieve the export goal.21 Various initiatives in this direction have already been 
developed both by the Government and businesses.22 The Vietnamese Government should further encourage 
farmers to join cooperatives by, for example, giving financial incentives. Cooperation will also result in farmers 
generating a higher income.23

The Central Highlands and the Mekong Delta are important for the agricultural production in Vietnam. The 
droughts in the Central Highlands; and salt intrusions and draught in the Mekong Delta have made it clear though 
that something needs to be done to reverse the impact of climate change.24 It is not possible for Vietnam to stop 
the climate change on its own, but Vietnam can support farmers to find out what seeds, traits, good farming 
practices and agrochemicals are suitable to deal with these changes. Initiatives in the Mekong Delta and Central 
Highlands have shown that it is possible to increase income of farmers while reducing the carbon footprint of 
Vietnam.25 Farmers themselves need to ensure that income comes from different sources.26 In our view, technology 
and innovation are important to make the agricultural sector more sustainable, as currently the sector relies too 
much on natural resources and cheap labour force.27 Several initiatives have already shown the positive effect of 
using technology in agriculture.28 We hope that more initiatives such as precision or smart farming and advanced 
chemical analysis techniques will be developed.29 

We are aware that the first steps have been set to review the Food Safety Law. We would like to offer our experience 
and business’ perspective to the Government to develop a law that forms the basis to transform Vietnam in a 
global player in the agricultural and food industry in all aspects. 

21 ‘Vietnam Development Report 2016: Transforming Vietnam’s Agriculture Sector Will Stimulate Higher Growth', World Bank, 27/09/2016. Available at 
<documents.worldbank.org/curated/en/116761474894023632/pdf/108510-WP-PUBLIC.pdf>

22 See note 15; ‘Deal signed to build safe pork value chain in Vietnam’, Vietnam Investment Review, 17/08/2016. Available at <www.vir.com.vn/deal-signed-
to-build-safe-pork-value-chain-in-viet-nam.html>, ‘Businesses join hands with foreign partners to produce safe food’, Vietmaz, 22/06/2016. Available 
at <www.vietmaz.com/2016/06/businesses-join-hands-with-foreign-partners-to-produce-safe-food/,>; ‘Birth of a pig production sector’, Invivo, 
08/09/2016. Available at <http://invivo-nsa.com.vn/en/birth-of-a-pig-production-sector/>; ‘Safe food supply chains developed nationwide’, Voice 
of Vietnam, 10/05/2016. Available at <english.vov.vn/society/280-safe-food-supply-chains-developed-nationwide-319244.vov>; ‘Vietnam plans to 
develop safe food sources’, Vietnam Plus, 23/08/2016. Available at <en.vietnamplus.vn/vietnam-plans-to-develop-safe-food-sources-mit/98031.vnp>; 
‘Vietnamese consumers find it hard to trust food safety management: experts’, Thanh Nien News, 17/06/2016. Available at <www.thanhniennews.com/
health/vietnamese-consumers-find-it-hard-to-trust-food-safety-management-experts-63219.html>; and ‘Chains of safe agricultural produce set up’, 
Saigon Daily, 10/11/2016. Available at <www.saigon-gpdaily.com.vn/Business/2016/11/121563/>

23 ‘Large scale farm model a success but lacks cooperation’, Vietnam Breaking News, 23/07/2016. Available at <www.vietnambreakingnews.com/2016/07/
large-scale-farm-model-a-success-but-lacks-co-operation/>; ‘Cut subsidies for farmers: expert’, Vietnam News, 17/09/2016. Available at <vietnamnews.
vn/opinion/342944/cut-susbidies-for-farmers-expert.html>; ‘VN needs production chain in agriculture’, Vietnam News, 04/01/2016. Available at 
<vietnamnews.vn/economy/280641/vn-needs-production-chain-in-agriculture.html>; and ‘Vietnam’s agricultural production growth slows’, 
Vietnam Net, 26/07/2016. Available at <english.vietnamnet.vn/fms/business/160813/vietnam-s-agricultural-production-growth-slows.html>; ‘Only 
1% of Vietnamese enterprises are investing in agriculture: Ministry’, Tuoi Tre News, 07/01/2015. Available at <tuoitrenews.vn/business/28995/only-1-
vietnamese-enterprises-are-investing-in-agriculture-ministry>; ‘Closer link between farmers and distributors urged to ensure food safety’, Vietnam 
Breaking News, 14/08/2016. Available at <www.vietnambreakingnews.com/2016/08/closer-link-between-farmers-and-distributors-urged-to-ensure-
food-safety/>; and ‘The challenges of Vietnam Agriculture’, Vietnam Net, 30/10/2015. Available at <english.vietnamnet.vn/fms/special-reports/143237/
the-challenges-of-vietnam-agriculture.html>; ‘Cooperatives investment incentives at the heart of agricultural revolution’, Vietnam Investment Review, 
03/08/2016. Available at <www.vir.com.vn/cooperatives-investment-incentives-at-the-heart-of-agricultural-revolution.html>; ‘Cooperatives still need 
financial incentives’, Vietnam News, 30/08/2016. Available at <vietnamnews.vn/society/301926/co-operatives-still-need-financial-incentives.html>

24  See note 2; ‘Drought killing Vietnamese shrimp hits seafood exports>, VN Express, 13/06/2016. Available at <e.vnexpress.net/news/business/drought-
killing-vietnamese-shrimp-hits-seafood-exports-3419321.html>;  ‘Mekong Delta steps up to climate change fight’, Vietnam Breaking News, 28/10/2016. 
Available at <www.vietnambreakingnews.com/2016/10/mekong-delta-steps-up-climate-change-fight/>

25 ‘Seminar discusses agricultural restructuring in Mekong Delta’, Vietnam Breaking News, 28/09/2016. Available at <m.vietnambreakingnews.com/2016/09/
seminar-discusses-agricultural-restructuring-in-mekong-delta/>; ‘How sustainable rice farming in Vietnam is increasing revenue while reducing 
greenhouse gas emissions’, Environmental Defense Fund, 11/05/2016. Available at <blogs.edf.org/climatetalks/2016/04/11/how-sustainable-rice-
farming-in-vietnam-is-increasing-revenue-while-reducing-greenhouse-gas-emissions/>; ‘Vietnam Sustainable Coffee Plan Till 2020 and Vision to 2030’, 
FFTC Agricultural Policy Platform, 11/10/2016. Available at <http://ap.fftc.agnet.org/ap_db.php?id=689> 

26  See note 5 and ‘Ambassador: New Zealand can help Mekong Delta with hi-tech farming’, Vietnam Plus, 22/08/2016. Available at <en.vietnamplus.vn/
ambassador-new-zealand-can-help-mekong-delta-with-hitech-farming/97986.vnp>

27 See note 24; ‘Establishing green agriculture’, Phu Yen News, 04/08/2016. Available at <phuyennews.vn/economy-investment/6605506305706306260>; 
‘Innovation creates sustainable agriculture value chain’, Vietnam Plus, 30/09/2016. Available at <en.vietnamplus.vn/innovation-creates-sustainable-
agriculture-value-chain/82484.vnp>; ‘More investment in safe agricultural production needed’, Vietnam News, 01/10/2016. Available at <vietnamnews.
vn/opinion/343609/more-investment-in-safe-agricultural-production-needed.html>

28 ‘Smart agriculture produces high melon yield’, Talk Vietnam, 29/06/2016. Available at <www.talkvietnam.org/2016/06/smart-agriculture-produces-high-
melon-yield/>, 'Smart farming: a bright future for Vietnam,' Vietnam Breaking News, 27/03/2016. Available at <www.vietnambreakingnews.com/2016/03/
smart-farming-a-bright-future-for-vietnam/>

29 From https://en.wikipedia.org/wiki/Precision_agriculture: 'Precision agriculture, as the name implies, means application of precise and correct amount 
of inputs like water, fertilizer, pesticides etc. at the correct time to the crop for increasing its productivity and maximizing its yields. It can significantly 
reduce the amount of nutrient and other crop inputs used while boosting yields.' 



 whitebook 2017 | TRADE & INVESTMENT ISSUES AND RECOMMENDATIONS  |  105104  |  whitebook 2017 | TRADE & INVESTMENT ISSUES AND RECOMMENDATIONS

CHAPTER 12 FooD, aGrI aND aQua BuSINESS

Hereafter we will discuss some of the topics raised in the introduction more in detail as we believe these are 
paramount to the success of Vietnam as agricultural global player. 

Both the CropLife Vietnam Sector Committee and the Food, Agri and Aqua Business Sector Committee have 
contributed to this chapter.30

I. FooD SaFEtY: ImPortaNCE oF laBoratorIES aND tEStING
Relevant Ministries: Ministry of Agriculture and Rural Development (MARD), Ministry of Health (MOH), Ministry of 
Industry and Trade (MOIT), Ministry of Science and Technology (MOST)

Issue description

In this paragraph we will describe various issues related to the quality and reliability of the laboratories and testing 
methods. We will indicate what in our view needs to be done to improve the quality and regain the trust of 
importers and of the population of Vietnam. 

Sampling and testing method

Vietnam is one of the top 5 rice exporters. However, recently a large shipment of rice has been blocked by other 
countries because of excessive levels of crop protection residue.31 Vietnamese agricultural products get often 
rejected because they contain excessive levels of certain heavy metals, antibiotics, crop-protection products, 
bacteria or mould. The current testing method in Vietnam is not suitable or incorrect to detect these excessive 
levels, which are then later detected in the importing country. A broad spectrum analysis, which is currently not 
available in Vietnam, could easily detect these excessive levels. Furthermore, heavy metals should not be tested 
for the total concentration. More specific analyses are needed that focus only on those types of heavy metals that 
actually affect human, animal and plant health. This is important because certain harmful types of heavy metals 
can be present in a harmful quantity while the total concentration of heavy metals is still acceptable. 

At the moment retailers often do not comply with the existing regulation and random samples are rarely taken 
to keep producers and retailers alert and products safe. Also, the sample quantity is not representative for the 
quantity imported or exported. A reliable laboratory network is in our view essential for export and import, for the 
trust of local and international buyers as well as for businesses that need to import products or raw materials. If no 
improvement is made, Vietnam will lose its position as a top exporter of agricultural products.

Market entry fertilisers 

Laboratories are important to find out if food and feed are safe for consumption by human-beings and animals 
and the quality is also relevant for market access of fertilisers. It now happens too often, that laboratories that 
check products before they enter the market find results that differ from the ones that are the basis for issuance 
of the Certificate of Conformity. The test will then be repeated until a satisfying result is obtained, increasing costs 
and reducing faith and trust in the Vietnamese laboratories and testing methods. 

Additional accreditation requirements

Currently no global quality standards for laboratory testing are used in Vietnam which means results cannot be 
compared with other laboratories. This is amongst other things caused by the fact that the Vietnamese Accreditation 
System (VILAS) is basically just meant for ISO 17025 accreditation. VILAS neither ensures the reliability of results 
or high quality standards nor does it provide proper guidelines and best practices for important parameters. The 
Government should look at how this reliability, high standards, guidelines and best practices can be developed 
and by which entity. This could for example be done by looking at models in other countries, such as model 3632 

30   Please note that input to this chapter was possible till 28th November 2016. Developments and legislation issued after that date have not been taken 
into consideration. 

31   ‘Rice: FDA rejected 95 containers of Vietnam rice products for pesticide residue’, Agfax, 05/10/2016. Available at <agfax.com/2016/10/05/rice-fda-
rejected-95-containers-of-vietnam-rice-products-for-pesticide-residue/>

32  See for an example of an accreditation certificate <www.cofrac.fr/Annexes/Sect2/2-36.pdf>
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of the French Accreditation Committee (COFRAC)33. Laboratories should meet these requirements on top of any 
ISO 17025 accreditation. 

Potential gains/concerns for Vietnam

Vietnam has the potential to become a global agricultural and food producer and exporter. However, if the issues 
related to laboratories and testing methods are not addressed this will be difficult to achieve. Differences in 
results for the same test result will make Vietnamese products less competitive while harming the reputation. The 
contradicting results also impact the health of the population because it is very difficult to know when a product 
is safe. At the same time products that are exported to Vietnam and comply in the home country or the European 
Union can be rejected in Vietnam when they do not comply with current Vietnamese standards which need to 
be improved. 

We believe that by developing a new model on top of VILAS, the trust and reputation of laboratories and testing 
will be improved and will boost demand of Vietnamese products. Mutual recognition and trust in testing results 
will be ensured as the added requirements will provide high reliability of methods as a consequence of the testing 
results. 

recommendations:

   Regulate and control the use of heavy metals in water and soil used to grow agricultural produce or feed and 
grow animals such as shrimps.

   Amend the testing method for heavy metals into a 'speciation analysis'.

   Encourage use of machinery and methods by manufactures and producers to control raw materials and 
finished products (such as AAS, ICP-OES or ICP-MS).34

   Create and encourage creation of a reliable network of laboratories.

   Improve the sampling method by taking representative samples and using the correct sampling method.

   Set up a system of random sampling and testing.

   Enforce regulations with regard to food safety when companies and individuals are not compliant.

   Develop a model similar to COFRAC 36 on top of VILAS.

   Establish a committee of experts consisting of representatives of government and (foreign) private labs to study 
existing standards in other countries; and develop and implement clear standards for the various parameters 
used in food safety management. 

II. FooD SaFEtY: rISK-BaSED FooD SaFEtY maNaGEmENt aND 
ImPortaNCE oF lEGal ENForCEmENt
Relevant Ministries: Ministry of Agriculture and Rural Development (MARD), Ministry of Health (MOH), Ministry of 
Industry and Trade (MOIT), Ministry of Science and Technology (MOST)

Issue description

In this paragraph we will describe issues related to food safety management and the importance of legal 
enforcement and what in our view can be done to make improvements. 

Use of additives – referent countries 

We are pleased with and impressed by the steps that have been taken to enforce the existing regulations that 
forbid the use of potassium bromate in the baking industry. Bread producers have switched to the use of another 
additive called Azodicarbonamide (e927a) though. This additive can be legally used in Vietnam, but is considered 

33 See for more information <www.cofrac.fr/en/home>
34 ICP-OES = inductively coupled plasma-optical emission spectrometry, ICP-MS = inductively coupled plasma mass spectrometry and AAS = atomic 

absorption technique.
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a carcinogen in Europe, Australia, and Singapore. Its use is therefore banned and these countries will not import 
products that contain that additive. Malaysia, Singapore and Thailand are already exporting large volumes of 
bread to the Asia Pacific region, the Middle East, Europe and the USA. Considering the economic advantages 
Vietnam has over these countries with regard to labour costs and flour prices, Vietnam could be leading this group 
if some obstacles are overcome. Some markets are considered as ‘referent’ and we believe that in order to achieve 
this leading bread exporter position, Vietnam should follow these ‘referent’ countries and regulate in the same 
way. This is especially important for additives as big international brands and consumers raise concerns as they are 
more and more aware of the negative health impacts.35 

Risk-based assessment

An important report on food safety called ‘Food safety risk management in Vietnam: Challenges and opportunities’ 
has recently been drafted by the World Bank.36 We have contributed to this report and support the conclusions 
and recommendations. One of the conclusions is that Vietnam should use the risk-based assessment of food 
safety issues, especially as the current Food Safety Law gives the basis for this method already. However, currently 
the curricula of universities do not cover this and therefore the people working in this field are not properly 
trained. We have understood that currently a review of the Food Safety Law is being done and we would like 
to recommend strengthening the possibility to use this risk-based method, but more importantly, to increase 
capacity to apply this method.37 Several useful tools have already been developed for businesses to assess the 
various risks when producing food.38 Such a tool can form the basis to develop a tool for the Government to use. 

Awareness

We have already mentioned that irresponsible use of crop protection products, hormones and antibiotics causes 
various issues. When farmers are aware of the risks involved they may still misuse these products, because they 
believe it reduces the risk of a lower crop production and prevent their livestock from catching diseases. The 
Government is aware that resistance is an issue39, but this awareness needs to be disseminated to the level of 
producers, retailers and end-users. Research has shown that training and raising awareness have positive effects 
on responsible use.40 In this light we are pleased to see the positive impact that Circular No. 06/2016/TT-BNNPTNT41 
valid from 15th July 2016 already seems to have on the use of antibiotics in animal feed and therefore increased 
food safety.

Sanitary and Phytosanitary Measures

Vietnam had to implement the Agreement on Sanitary and Phytosanitary Measures (SPS Agreement) when it 
joined the World Trade Organisation (WTO). Risk assessments are an indispensable SPS tool that all WTO members 
must be able to conduct.42 Vietnam does not yet comply in many areas with the SPS Agreement and therefore 
businesses cannot take full advantage of free trade agreements and domestic consumption is not considered 
safe.43 As encouraged by the SPS Agreement Vietnam should, in our view, accept SPS Certificates from EU 
member states exporting to Vietnam, that have the same (or higher) level of health protection as Vietnam and 
not require retesting.44 In this respect it is also important that Vietnam adopts measures that are consistent with 
international standards.45 We finally would like to point out that for mushrooms there are contradictions between 

35  ‘Subway to remove chemical from bread’, CNN, 17/02/2014. Available at <edition.cnn.com/2014/02/06/health/subway-bread-chemical>
36   This report is co-authored by the International Livestock Research Institute, the Food Agriculture Organisation, the Asian Development Bank and the 

Canadian Embassy.
37   ‘CENPHER 5 year report 2009-2014. From a research project to a Research Center’, Center for Public Health and Ecosystem Research, 2014, p.17. Available at 

<www.idrc.ca/sites/default/files/sp/Documents%20EN/cenpher_5_year_report_2009-2014_web_final.pdf>
38  See for information <www.ssafe-food.org/our-projects/>
39   ‘Vietnam to work harder on antimicrobial resistance: Minister’, Vietnam Plus, 16/04/2016. Available at <en.vietnamplus.vn/vietnam-to-works-harder-on-

antimicrobial-resistance-minister/91952.vnp>
40   Michael Houbrakena et al, Pesticide knowledge and practice among horticultural workers in the Lâm Đồng region, Vietnam: A case study of chrysanthemum 

and strawberries, in Science of the total environment, Elsevier, 2016. Available at </www.sciencedirect.com/science/article/pii/S0048969716301796>
41   Circular No. 06/2016/TT-BNNPTNT on promulgating the list of antibiotic content permissible to use in animal feed for the purpose of growth stimulus 

in Vietnam
42   ‘The Government of Vietnam’s implementation of the WTO Agreement on the application of Sanitary and Phytosanitary measures’, Rural and Agricultural 

Incomes with a Sustainable Environment, 2007, p.vii. Available at <http://pdf.usaid.gov/pdf_docs/Pnadl727.pdf>
43   For example Chapter 5(7) EVFTA stipulates: 'Each Party shall base its examination and release procedures and its post-clearance audit procedures on 

risk assessment principles and audits, rather than examining each shipment in a comprehensive manner for compliance with all import requirements.'; 
‘Agriculture needs restructure’, Vietnam News, 24/08/2016. Available at <http://vietnamnews.vn/economy/301632/agriculture-needs-restructure.html>

44   Andrew L. Stohler, ‘Preferential Trade Agreement Policies for Development: A Handbook’, World Bank  2011, p.218. Available at <http://elibrary.worldbank.
org/doi/abs/10.1596/9780821386439_CH11> 

45   ‘2014 Report on Sanitary and Phytosanitary Measures’, United States Trade Representative, 2014, p.89. Available at <https://ustr.gov/sites/default/files/
FINAL-2014-SPS-Report-Compiled.pdf>
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Circular 30/2014/TT-BNNPTNT46 and Decision 251547 of MARD. We will address another issue related to SPS under 
paragraph V on the EU-Vietnam Free Trade Agreement.

Potential gains/concerns for Vietnam

If Vietnam follows referent countries, introduces similar regulations, implements the requirements of the SPS 
Agreement, applies risk-based assessment and creates an independent Food Safety Agency, Vietnam will regain 
‘food safety’ trust. As a result, Vietnam will be able to export bread and many other finished products and obtain 
a, or even the, leading position as exporter of agricultural and food products. Moreover, the costs needed in 
the healthcare sector will be reduced considerably. Deleting contradicting requirements and bringing the SPS 
requirements up to global standards will allow Vietnam to develop as a food processing country.

recommendations

   Review the list of authorised additives to ensure it is in line with the specifications imposed by referent countries, 
such as the European Union or Singapore.

   Create a working group that includes representatives of various industries assisting in covering relevant topics 
to draw up standards with regard to additives that meet global standards.

   Finalise implementation of the WTO SPS Agreement.

   Apply risk-based assessment.

   Add risk-based assessment to the curricula of universities.

   Train people currently working in the agricultural and food sector on the use of risk-based assessment.

   Create an independent Food Safety Agency.

   Bring SPS requirements up to global standards.

   Accept SPS Certificates from EU member states, that have the same (or higher) level of health protection and 
do not require retesting.

   Streamline existing SPS regulations to not contradict each other.

III. a SuStaINaBlE aGrICultural SECtor
Relevant Ministries: Ministry of Agriculture and Rural Development (MARD), Ministry of Industry and Trade 
(MOIT), Ministry of Finance (MOF)

Issue description

In this paragraph, we will raise some issues that we think need to be addressed to create a sustainable agricultural 
sector. In our view, it is important that farmers obtain high-quality products48, either produced in Vietnam or 
imported if not available locally, which have a positive impact and is safe for both the environment and human 
health. However, lately it has become harder to import products needed to achieve this goal due to several reasons: 
unclear and complex laws and regulations that can be interpreted in several ways, costly and time-consuming 
procedures, insufficient quality of laboratories and testing and insufficient good customs practices which lead 
to imports often being delayed for unclear reasons and undermines the trust in Vietnam. We understand that 
controls need to take place, but the basis for those should be clear, risk-based and high-trust; with of course strict 
consequences in case of non-compliance. 

In the past years there have been many cases of abuse of (counterfeit) fertilisers, protection chemicals, veterinary 
medicines and growth stimulants in agriculture in Vietnam. The irresponsible use of these products cause 

46   Circular 30/2014/TT-BNNPTNT dated 5th September 2014 of the Ministry of Agriculture and Rural Development promulgating the list of plant quarantine 
articles; the list of plant quarantine articles subject to the pest risk analysis before being imported into Vietnam

47   Decision 2515/QD-BNN-BVTV dated 29th June 2015 of the Ministry of Agriculture and Rural Development promulgating the HS code Table of the List of 
objects subject to the plant quarantine of Vietnam. 

48  These products can be machines, crop protection products, seeds, fertilisers, etc.
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negative environmental impacts as pollution worsens and natural resources are weakened in addition to harming 
the overall competitiveness of the sector.49 We now will address some specific issues related to fertilisers, FDI and 
hi-tech agriculture.

1. Fertiliser

High-quality fertilisers are needed to create a sustainable agricultural sector. However, there are various reasons 
why these products are not available in the required quantities and for an affordable price. 

Restructuring of the fertiliser industry

In 2014, the management of part of the fertiliser sector was moved from MARD to MOIT with the idea that this would 
eliminate non-performing or bad performing manufacturers as they would not meet the license requirements, 
and reduce the number of manufacturers to 300. This step was deemed necessary to increase competiveness of 
the sector and increase the quality of the products. However, it seems that this intention has not been achieved 
as according to the fertiliser association there are currently about 1,000 producers and even those that did not 
meet the requirements still managed to obtain a license or are – without legal consequences – operating without 
a license.50 In our view it is a lost opportunity and has resulted in an increased quantity of counterfeit and sub-
standard products entering the market which in return impacts food safety negatively.51 

Management of fertiliser industry – contradicting regulations

As a result of the move of the management of part of the fertiliser industry to MOIT there are now also contradicting 
regulations. In our view the management of this industry should be under responsibility of one Ministry. In the 
meantime we would like to suggest that regulations issued by the MARD should be withdrawn insofar they 
conflict with the regulations issued by the MOIT applicable to the management of the inorganic fertiliser industry. 
Hereafter we will list some examples of contradictions that cause issues. Both Circular 29/2014/TT-BCT52 (Circular 
29) and Circular 04/2015/TT-BNNPTNT53 (Circular 04) list the documents an importer needs to submit to have a 
shipment cleared.54 However, the kind of documents needed and methods to declare conformity differ from each 
other. It is important to have a clear time-line and list of documents published on the Customs website and in the 
office, so importer and Customs know what is needed for import and how long it takes. This will leave no space 
for interpretation and ease import and therefore access to high-quality products for farmers. Depending which 
Circular you apply the issuer of the Certificate of Conformity differs, which causes issues with customs clearance 
as the certificate supposedly issued by the wrong authority will not be accepted. Currently import is also delayed 
because the Department of Industry and Trade (DOIT) asks for this declaration for every shipment as no time 
duration is mentioned and both Circular 29 and Circular 41/2014/TT-BNNPTNT55 apply. A longer validity would 
increase availability and decrease costs. When a company would like to import a product they need to request 
a Certificate of Conformity. Circular 29 contains a list with approved inorganic fertilisers. Currently the system of 
updating does not work properly so custom clearance is delayed, even for products that are in the original list of 
Circular 04 but are not posted on the website. 

Related to the issuance of a Certificate of Conformity is the following. Recently it became clear that a Government 
accredited company issued Certificates of Conformity that should not have been issued. As a result, all certificates 
are annulled and products need to be re-called and re-tested, even those already being sold. In our view this 
decision is not proportional. Firstly, because the importer should be able to rely on the government accreditation 
of an organisation and the company acted in good faith. Secondly, because products imported from Europe have 
to meet high standards and are tested various times already before being shipped. 

49  ‘Vietnam agriculture: restructuring challenges’, VCCI News, 23/07/2015. Available at <vccinews.com/news_detail.asp?news_id=32379>
50   ‘Fake fertilisers flood market’, Vietnam News, 29/09/2016. Available at <vietnamnews.vn/economy/343430/fake-fertilisers-flood-market.html>; ‘Fake 

fertilisers plagues market’, Vietnam News, 13/10/2015. Available at <vietnamnews.vn/economy/276999/fake-fertiliser-plagues-market.html>
51   ‘World Bank urges Vietnam to overhaul agriculture sector’, VN Express, 27/09/2016. Available at <e.vnexpress.net/news/business/world-bank-urges-

vietnam-to-overhaul-agriculture-sector-3475082.html>
52  Circular 29/2014/TT-BCT dated 30th September 2014 detailing and providing guidance on implementation of a number of articles of inorganic fertilizers, 

providing guidance on licensing to manufacture inorganic fertilizers, organic fertilisers and other fertilisers in the Government’s Decree No. 202/2013/
ND-CP dated 27th December 2013 on fertilizer management. 

53  Circular 04/2015/TT-BNNPTNT dated 12th February 2015 on guidelines for the Decree 187/2013/ND-CP providing guidance on the Law on Commerce 
on international trade in goods and commercial agency, trading, processing and transit of goods with foreign countries in the agriculture, forestry and 
aquaculture fields.

54  For general issues related to the transport and logistics sector, including customs, please refer to the chapter on Transportation and Logistics.
55   Circular  41/2014/TT-BNNPTNT dated 13th November 2014 providing guidance on some articles of Decree No. 202/2013/ND-CP dated 27th November, 

2013 of the Government on management of fertilizers under the State management responsibility of the Ministry of Agriculture and Rural Development.  
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innovation

In order to create a sustainable agricultural sector, it is important for producers to interact with farmers to learn 
more about the best suitable fertiliser with multi-nutrition elements. This in itself is already complicated because 
of the permit requirements to organise farmers’ meetings. However, once the producer has learned what the 
best product would be, he can only produce what is mentioned in the production license obtained. Products are 
listed with HS codes in the license and therefore producers cannot innovate and make products suitable to create 
a sustainable sector. This means that when 2 products are imported and mixed in Vietnam, even though only 
the very small rate of 0.5% of a nutrition element is added, according to the legislation a new product is created 
which is not in the license. As a result, no Certificate of Conformity will be issued. In our view this process limits 
the creation of a sustainable agriculture, because it is important to use tailor-made products most suitable for a 
certain area.

import tax and VAt

Good quality inputs are not affordable to small farmers because these products – not being produced in Vietnam 
– are charged with a 6% import duty. If a company imports the ingredients to make NPK fertilisers and mix it in 
Vietnam, the import tax will be 0%. However, the quality and results are not comparable with the ready mixed 
products. The use of these cheaper locally mixed products can limit (or even damage) crop productivity, affect 
produce quality and food safety, result in acidifying and contaminating the soil; and even result in an increased 
usage of fertilisers while Vietnam is already one of the highest fertiliser consumers per hectare in the world. 

2. hi-tech agriculture and FDi

Attract FDi

The Government and the sector itself would like to create a sustainable agricultural sector and increase foreign 
investment in (high-tech) agriculture.56 In the past, several projects have been put in place as high-tech agriculture 
seems to be the key to develop a competitive sector improving both quality and efficiency; as well as meeting the 
increasingly diversified consumer demand.57 In the introduction we already pointed out the success of precision 
or smart farming, and the importance of it for the development of a sustainable agricultural sector.58 Foreign 
companies could bring the so much needed hi-tech and innovative knowledge to develop. However, investing 
in agriculture is considered risky because of natural disasters, the changing climate, price fluctuation, small-scale 
farming, low mechanisation, lack of supporting services, land policy, low quality and insufficient infrastructure 
facilities, and finally low return on investment and therefore attractive policies are necessary.59 The small scale 
cultivation of land, the smallest in the region needs to be addressed to improve competitiveness of the sector and 
achieve the export goal.60 To address this land issue, a solution might be that – as suggested by the Government – 
farmers and businesses cooperate together. We also look forward to the initiatives to the changes in land use rules 
as recently announced by the Prime Minister.61 It is also necessary to create a level-playing field and to finalise the 
equitisation and restructuring of State-owned enterprises in the agricultural sector as soon as possible.62 

MARD is currently reviewing the investment conditions and conditional sectors in the agricultural and a draft has 
been submitted reducing the conditional business lines.63 We fully support this review and underline the necessity 
because the number of investors in the agricultural sector is lower than in other sectors.64 We understand that this 
review process needs to be done carefully to ensure (better) quality of products and production processes, while 

56   See note 5 and ‘Agricultural sector aims high for FDI’, Talk Vietnam, 02/03/2016. Available at <www.talkvietnam.org/2016/03/agricultural-sector-aims-
high-for-fdi/>;

57   ‘Master-plan on hi-tech farming zones approved’, Vietnam Net, 08/05/2015. Available at <english.vietnamnet.vn/fms/business/130023/master-plan-
on-hi-tech-farming-zones-approved.html >, and ‘Hi-tech agriculture a growing trend in Vietnam’, Vietnam Net, 06/05/2016,.Available at <english.
vietnamnet.vn/fms/business/155907/hi-tech-agriculture-a-growing-trend-in-vietnam.html>

58  See note 29 
59   See note 52; ‘Govt eyes FDI in farming sector’, Vietnam News, 02/04/2016. Available at </vietnamnews.vn/economy/294430/govt-eyes-fdi-in-farming-

sector.html>; and ‘Mekong agriculture lacks FDI’, Asian News, 03/08/2016. Available at <www.asianews.network/content/mekong-agriculture-lacks-
fdi-24460> 

60   ‘Vietnam’s agricultural production growth slows’, Vietnam Net, 29/07/2016. Available at <english.vietnamnet.vn/fms/business/160813/vietnam-s-
agricultural-production-growth-slows.html>

61 ‘Prime Minister takes floor at NA hearing’, Vietnam Net, 17/11/2016. Available at <english.vietnamnet.vn/fms/government/167158/prime-minister-takes-
floor-at-na-hearing.html>

62 ‘MARD to review/improve investment conditions’, Vietnam Breaking News, 09/06/2016. Available at </www.vietnambreakingnews.com/2016/06/mard-
to-review-improve-investment-conditions/>

63  Ibid.
64  See note 50 and note 60.
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creating favourable conditions and reducing administrative procedures at the same time.65 The draft decree on 
policies promoting foreign investment in agriculture was – with several amendments – a good start to attract 
FDI as currently mainly Vietnamese companies are investing.66 We have understood though that this draft has 
been withdrawn and a decree will be drafted that covers both domestic and foreign companies. We support the 
idea to cover all in one decree achieving a level-playing field. However, it is important to create an advantageous 
investment climate as soon as possible. 

import tax and VAt for high-tech equipment

As we mentioned already the sector needs to be restructured and become large-scale. We are therefore pleased 
with the intention of the newly appointed Minister for Agriculture, His Excellency Mr. Nguyen Xuan Cuong, to 
restructure the sector as this will allow the use of technology and increase quantity and especially quality of 
the produce.67 However, the current import tax for agricultural machines is 5% and sometimes up to 20%, even 
for machines that are not produced in Vietnam. Further to this an importer also has to check the quality of all 
machines that are imported costing between VND 3,375,000-20,250,000 (USD 150-900) for the check as well as 
storage costs, while this is a similar procedure as followed for registration. In our view this quality check is not 
necessary. Further to this, the use of different HS codes for similar machines (tractors68) has an impact on the 
import tax and VAT while in fact it is the same kind of machines. Finally, it is also problematic for farmers to obtain 
financing to buy the machines as they cannot be used as collateral.

Potential gains/concerns for Vietnam

In order to achieve the Government’s objective to have a sustainable agricultural sector it is important that farmers 
have access to high-quality agrochemicals with space to innovate during the process. If the before mentioned 
issues are addressed it will result in a sufficient quantity of high quality agrochemicals available for farmers to 
increase quality and quantity of produce using fewer natural resources such as water and harming the soil or 
producing CO2; thus reducing the carbon footprint of Vietnam. For a sustainable and good quality producing 
agricultural sector it is also important to modernise the sector by using machines which are currently insufficiently 
available in Vietnam at affordable prices. This objective can be achieved by creating a level-playing field for both 
foreign and domestic companies and attracting the much needed FDI to 'import' know-how and innovation.

We mentioned already that Vietnamese agricultural products are mainly known for low price and quality which 
does not do justice to the products.69

 However, if Vietnam does not take steps to modernise the sector, Vietnam 
will face competition from neighbouring countries and will struggle to keep its leading position.

recommendations 

   Make one ministry responsible for the management of the whole fertiliser industry.

   Withdraw regulations issued by MARD insofar conflicting with regulations issued by MOIT.

   Make the validity for a conformity declaration 1 year with possibility to renew.

   Instruct Customs to accept issued Certificates of Conformity or declarations of conformity even though the 
product is not listed on the website.

   Impose strict sanctions on companies not complying with the obligation to provide information in relation to 
conformity declaration.

   Draw up a time line and list with required documents for import of agrochemicals.

   Instruct Customs about this time line and list with required documents.

   Publish this timeline and list of documents on the Customs’ website and in the Customs’ office.

65  See note 62.
66   See note 24; ‘Huge capital invested in safe agricultural products’, Vietnam Breaking News, 25/02/2016. Available at <www.vietnambreakingnews.

com/2016/02/huge-capital-invested-in-safe-agricultural-products/>; and 'FDI to agriculture in need of support’, VN Economic Times, 14/07/2015. 
<www.vneconomictimes.com/article/vietnam-today/fdi-to-agriculture-in-need-of-support>

67 ‘Agriculture must be restructured’, Vietnam News, 16/08/2016. Available at <vietnamnews.vn/opinion/300920/agriculture-must-be-restructured.html>
68  Tractor can be translated with 'máy kéo' and 'máy cày' in Vietnamese. 
69 ‘More tech urged for longan farms’, Vietnam News, 18/08/2016, available at <vietnamnews.vn/economy/301355/more-tech-urged-for-longan-farms.

html>
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   Accept test results of European laboratories for products that have already received a Certificate of Conformity 
– during the transition period – (for products being sold already and accept new Certificate of Conformity for 
products in storage).

   Change the current method of licensing and issuance of Certificates of Conformity to allow tailor-made 
innovation. 

   Delete the import tax for high quality fertilisers not being produced in Vietnam.

   Create a level-playing field to make the agricultural sector sustainable.

   Develop policies to attract FDI needed to ‘import’ know how and hi-tech implementing the FDI strategy.

   Delete the import tax for agricultural machines that are not produced in Vietnam.

   Lower import tax for agricultural machines needed to modernise the sector and make it competitive.

   Cancel the requirement to check the quality for new agricultural machines when imported.

   Give the same HS code to machines (tractors) that are in fact the same.

   Facilitate finance possibilities for farmers when they buy agricultural machines needed to modernise the sector 
and make it sustainable.

IV. CouNtErFEIt aND SuB-StaNDarD ProDuCtS
Relevant Ministries: Ministry of Agriculture and Rural Development (MARD), Ministry of Industry and Trade 
(MOIT), Ministry of Finance (MOF)

Issue description

A specific chapter is dedicated to general IPRs issues. However, as some IPR issues are causing issues in the 
agricultural and food sector, we would like to address them here separately. 

As mentioned before, the use of counterfeit products or products with lower percentages than what the label 
indicates is increasing which cause food safety issues and also limit the possibility to develop a sustainable 
agricultural sector. The wide-spread use of unauthorised, counterfeit and sometimes illegally imported crop 
protection materials, antibiotics, food processing materials, fertilisers, seeds as well as food additives in Vietnam 
causes food safety issues and limits the possibility to develop a sustainable agricultural sector.70 Moreover, the 
label or usage instructions are often unclear while farmers and processors are not always aware of this. They 
subsequently use the wrong product or the incorrect dose. It appears also that farmers are in general not well 
informed about the use of similar products.71 We are aware that counterfeit fertilisers – as well as banned chemicals 
in animal husbandry sector – are a major concern for MARD.72 We agree with the General Secretary of Vietnam 
Fertiliser Association that weak management is – as for food safety – caused by the fact that two ministries are in 
charge of different parts of the fertiliser industry. This causes confusion, lack of transparency and not strict enough 
enforcement. Furthermore, there are too many varieties of fertilisers available73 making it more difficult for farmers 
to distinguish counterfeit from real.74 We also believe that the number of manufacturers has a negative impact on 
the availability of counterfeit products.

Potential gains/concerns for Vietnam

We already suggested that one Ministry should be made responsible for the fertiliser industry for various reasons. 

70 Please refer to the Chapter on IPR issues
71   Michael Houbrakena et al, Pesticide knowledge and practice among horticultural workers in the Lâm Đồng region, Vietnam: A case study of 

chrysanthemum and strawberries, in Science of the total environment, Elsevier, 2016. Available at </www.sciencedirect.com/science/article/pii/
S0048969716301796>;and ‘Plant protection products are managed well in Vietnam’, Vietnam News, 29/06/2016. Available at <vietnamnews.vn/
opinion/298794/plant-protection-products-are-managed-well-in-viet-nam.html>

72  ‘Fake substandard fertilizers on the rise in Vietnam’, Vietnam Breaking News, 10/06/2016. Available at <www.vietnambreakingnews.com/2016/06/fake-
substandard-fertilizers-on-the-rise-in-vietnam/>

73  Worldwide there are about 300 varieties while in Vietnam there are about 7,000 available.
74 See note 49.
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One of them is combatting counterfeit products would become easier resulting in increased food safety, better 
agricultural products and less harm done to the environment and to human health. Therefore, better enforcement 
combined with increased awareness and training, as mentioned in the introduction, will make that Vietnam can 
become a global agricultural and food products producer and exporter. Illegal products adversely impact the 
economy because innovation is stifled or discouraged while agricultural innovation plays a key role in driving 
agricultural productivity, rural development, as well as environmental sustainability.

recommendations

   Monitor and supervise use of crop protection materials, food additives, food processing materials more strictly.

   Reduce the number of licensed fertilisers to create clarity for users and ease combat of counterfeit products.

   Enforce existing regulations on use of counterfeit and illegal products. 

   Enforce existing regulations on clear labels and instructions for products such as crop protection products, 
antibiotics.

   Increase awareness under farmers, producers and retailers about the irresponsible use of counterfeit and  
sub-standard products.

   Organise, with the support of the private sector, trainings for farmers, producers and retailers.

V. EuroPEaN uNIoN - VIEtNam FrEE traDE aGrEEmENt
Relevant Ministries: Ministry of Agriculture and Rural Development (MARD), Ministry of Industry and Trade 
(MOIT), Ministry of Finance (MOF)

Issue description

In this final paragraph, we would like to focus on the European Union - Vietnam Free Trade Agreement (EVFTA) 
that is expected to enter into force in 2018. Chapter 775 of the EVFTA on Sanitary and Phytosanitary (SPS) measures 
stipulates that the objective of the chapter is to eliminate implemented SPS measures that are unjustified 
obstacles to trade. Another objective is to encourage the development and adoption of international standards, 
guidelines and recommendations, and promote their implementation by the Parties. The chapter refers also the 
SPS Agreement of the WTO. We would like to bring in mind some of the important principles with regard to SPS, 
being: the EU as a single entity, regionalisation and pre-listing.76 As explained in the Guide to the EU-Vietnam FTA 
prepared by the EU Delegation about the single entity concept: 'The purpose of this Chapter77 is to set up a single 
and transparent procedure for the approval of EU exports of food products into Vietnam.' We can fully agree 
with this and support this as it will accelerate the approval of EU exports applications and avoid discriminatory 
treatment. Regionalisation is also important as it means that in case of diseases, trade restrictive measures shall 
only be applied to the affected area(s), while the rest of the country can continue to export.78 Finally, the principle 
of pre-listing is important to facilitate import because prior individual inspections of exporting establishments are 
no longer required and will therefore speed up the process. Pre-listing means that once Vietnam has approved 
a category of food product from the EU and is confident about the capacity of the competent authority of that 
particular EU Member States to control the compliance of EU food safety requirements, imports from all the other 
establishments submitted by that country will automatically be allowed. This does not mean that Vietnam gives 
up control of food safety checks, because if there are doubts about a particular establishment, Vietnam could 
still undertake an inspection visit but – as stated in the EVFTA – the costs of such inspection should be borne by 
Vietnam.79 We also believe that the to-be-established SPS Committee will help to address some of the current 
issues caused by the existing division in responsibility under three Ministries.

75 Text of Chapter 7. Sanitary and Phytosanitary measures, of the EU-Vietnam Free Trade Agreement: agreed  as  of  January 2016. Available at <http://trade.
ec.europa.eu/doclib/html/154209.htm>

76 ‘Guide to the EU - Vietnam Free Trade Agreement’, Delegation of the European Union in Vietnam, p.40. Available at  <http://eeas.europa.eu/archives/
delegations/vietnam/documents/eu_vietnam/evfta_guide.pdf>

77 Chapter 7 the EU-Vietnam Free Trade Agreement.
78 For more detailed information we refer to the Guide to the EU - Vietnam Free Trade Agreement.
79 See note 76.
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Please note that the issues described in the previous paragraphs will have an impact on the export and import 
position Vietnam will get when the EVFTA enters into force. This applies in particular to food safety, diversification, 
high-end manufactured products; and sustainability and modernisation of the agricultural sector. 

Even though the below topics are listed in this paragraph, in our view they should be addressed before the EVFTA 
enters into force to make Vietnam a major global agriculture player.

1. Certificate of origin 

A company that exports products produced in Vietnam from locally grown fruits needs to submit a Certificate 
of Origin to the importing country. This Certificate of Origin is issued by the Vietnam Chamber of Commerce and 
Industry (VCCI) after the red invoice is submitted of all suppliers. The shipment contains products made from 20 
different kinds of fruit and other ingredients bought from up to 50 suppliers per ingredient (in total 850 small 
farmers). The first difficulty is that is that producer cannot source directly from the farmers and secondly the 
farmers cannot provide a red invoice. However, to obtain the Certificate of Origin, invoices from all 50 suppliers 
for all 20 different products need to be submitted. On top of this, the DOIT is currently also asking a commitment 
letter from each supplier to be sure their raw material is from Vietnam as there are companies buying abroad and 
mix in with Vietnamese products. When the order is divided in 2 shipments the authorities require submission 
of all documents for both shipments. If there is another order for the same client the same process needs to be 
followed again which delays the delivery of the goods..

Potential gains/concerns for Vietnam

The process to obtain a Certificate of Origin is time-consuming and inefficient and hinders export because transit 
time for sending the products takes less time than requesting the Certificate of Origin. This means that a buyer 
has to wait a long time before the shipment can be cleared in the country of destination. Therefore, customers will 
import similar products from other countries with faster clearance. We understand that checks need to be done, 
but another solution needs to be found. 

This requirement is also not in line with the EVFTA. According to Chapter 4, Articles 16-18 of the EVFTA80, a Certificate 
of Origin shall be issued by the competent authorities of Vietnam on application having been made in writing by 
the exporter or, under the exporter’s responsibility, by his authorised representative. This means that it is sufficient 
to submit the document of the exporter. Of course the exporter needs to be able – as required by the EVFTA – to 
provide documents proving the Vietnamese origin.

recommendations

   Bring the Vietnamese regulations in line with the EVFTA.

   Apply the high trust procedure to provide the Certificate of Origin again once it has been issued for a certain 
product for a certain client so documents do not need to be submitted again.

   Enforce strictly when a company violates the requirements.

   Apply random checks to see if a company is compliant.

   Enforce regulations with regard to false documents about Vietnamese origin of products by mixing of 
Vietnamese raw material and foreign raw material.

2. Certificate of Conformity / health Safety Certificate

A company would like to export locally grown fruit to the European Union (EU). On this fruit a natural wax is applied 
to prevent dehydration of the fruit. In Vietnam, currently, the only wax sold is allowed by the USA, is not approved 
by the EU. Therefore, the company would like to import wax that is approved by the EU. Based on Circular 38/2015/
TT-BTC81 and Circular 19/2012/TT-BYT82 the company needs to obtain a Certificate of Conformity in order to be 

80   Article 16 on Procedure for the issue of a certificate of origin; Article 17 on Certificates of origin issued retrospectivelyArticle 18 on Issue of a duplicate 
certificate of origin. Text of Chapter 4. Protocol concerning the definition of the concept of 'originating products' and methods of administrative 
cooperation of the EU-Vietnam Free Trade Agreement: agreed as of January 2016. Available at < http://trade.ec.europa.eu/doclib/docs/2016/february/
tradoc_154205.institutional - for publication.pdf>

81  Circular 38/2015/TT-BTC of Ministry of Finance dated 25 March 2015 on customs procedures, customs supervision and inspection, export  tax, import 
tax and tax administration applied to exported and imported goods. 

82  Circular 19/2012/TT-BYT of Ministry of Health dated 9 November 2012 guiding the regulation conformity announcement and announcement on 
conformity with regulation on food safety. 
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able to import it. In order to get this Certificate of Conformity the company needs to prove that the wax belongs 
to one of the following categories: processed foods, food additives, processing aids, utensils, packaging materials 
or containers in direct contact with food. Wax does not belong to either of those, even though Vietnam considers 
it a food additive. The company needs to submit an official document, Health Safety Certificate, with stamps by 
the exporting country. The problem is that the country of origin does not issue such a document. As we already 
indicated in paragraph 3 on Food Safety, in our view the Vietnamese regulation is not in line with neither the SPS 
Agreement nor the EVFTA. 

Potential gains/concerns for Vietnam

If Vietnam allows import of this product it gains an opportunity to export a product that can compete with 
products from other fruit exporters in the world. These fruit exporters are already allowed to use this wax, and 
therefore their fruits are appealing to the consumers in the EU. Vietnamese products have the same potential.

recommendations 

   Delete the requirement to submit a Health Safety Certificate.

   Allow import of a product that can be legally used in the EU based on documents that prove that it is allowed.

   Apply a risk-based analysis for this product based on the SPS Agreement.

3. SPS Certificate

Further to the issues already mentioned before, we would like to point out another issue related to SPS. Under 
the existing regulations certain products should be quarantined before being imported into Vietnam. The list of 
products that require an SPS Certificate is based on the 8-digit HS code and includes raw, frozen and preserved 
(cooked/sterilised) products. This means that cooked food products are examined according to the requirement 
of the raw83 material it is made of. Based on Vietnamese regulations importers have to submit an SPS Certificate 
from the exporting country. However, obtaining this certificate is sometimes difficult because there is difference in 
classification criteria between Vietnam and other countries. In general an SPS Certificate is needed for fresh84 fruit 
and vegetables and when these products have been cooked they are no longer considered fresh. Therefore, no 
SPS Certificate will be granted and therefore import will be denied. Conducting a risk-based assessment will not 
justify the SPS Certificate for these products though. 

Potential gains/concerns for Vietnam

We would like to suggest that cooked/steamed/prepared products that according to EU or other third country 
regulations do not need an SPS Certificate are also exempted for Vietnam. It should in our view be sufficient that 
the product is tested before import and registered with the Vietnam Food Administration. 

recommendations

   Bring the Vietnamese regulations in line with the EVFTA.

   Delete the SPS Certificate requirement for cooked/preserved fruit and vegetables.

83   Raw is used here which for Vietnam covers dried and fresh.
84   Fresh is used here, but for Vietnam it covers dried and fresh.
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CHAPTER 13 INFormatIoN & CommuNICatIoN 
tEChNoloGY

oVErVIEW 
Coupled with Vietnam’s upward economic trend, the Information Technology (IT) industry has become an 
important economic sector in Vietnam. In September 2010, the Prime Minister of Vietnam signed Decision 
1755/QD-TTg approving the national strategy on ‘Transforming Vietnam into an Advanced Information and 
Communications Technology (ICT) country’.1 In April 2015, the Prime Minister issued Resolution 26/NQ-CP2, 
instructing all Ministries and local government to promote the application and development of IT to serve the 
purpose of successfully developing the economy sustainably and integrating internationally. The EuroCham ICT 
Sector Committee welcomes these commitments, as we believe the sector could be a significant driver of future 
economic growth. 

Vietnam’s IT sector has enjoyed an annual growth of 20% since 2000, accounting for 7.5% of the country’s GDP 
in 2015.3 The IT hardware and software market is projected to grow at an estimated 11% between 2015 and 2019 
thanks to the rise of domestic incomes, business modernisation and Government procurement.4 Vietnam has 
shown significant potential in the outsourced and offshore services sectors. Demand for outsourcing on the 
Vietnamese market is forecasted to grow faster than in other countries in the region in the coming period. 

ICT usage has grown again in 2016, according to a report from an international marketing company, Vietnam now 
has about 52 million Internet users, accounting for 54% of the population, ranks 5th in Asia-Pacific in the proportion 
of the population having an Internet connection after China, India, Japan and Indonesia.5 Furthermore, Vietnam is 
increasingly becoming a worldwide provider of ICT services. Such a growth needs to be managed and structured 
to make sure that Vietnam’s ICT sector is ready for the next steps and will be a competitive player in the global 
market.6 

To make Vietnam a stronger and more reliable contestant in the global ICT market and also within the Association 
of South East Asian Nations (ASEAN) region, we believe that the laws that involve this sector should be updated to 
a more international and open standard. More specifically, we think that privacy and security regulations should 
be created in cooperation with relevant stakeholders to promote a safer and trustworthy online economy.

In this chapter, EuroCham ICT Sector Committee will provide further details on concerns that we feel the 
Vietnamese Government should prioritise to help reach its targets as set out in the National ICT Strategy, including 
the outsourcing ICT staffs, IT Education and Training, and International Internet bandwidth. These concerns were 
selected by our members through a careful process of deliberation and discussion. We welcome the Ministries to 
discuss these topics with our Sector Committee.

1   Website of the Government of the Socialist Republic of Vietnam. Available at <http://www.moj.gov.vn/vbpq/en/Lists/Vn%20bn%20php%20lut/View_
Detail.aspx?ItemID=10749>

2    Promulgating the Government’s action program on implementation of Resolution 36/NQ/TW dated 1st July 2014 of Ministry of Politics of Central Executive 
Committee of Vietnam on promoting application and development information technology to meet requirements for sustainable development and 
international integration.  

3    ‘Viet Nam, France forge stronger ICT co-operation’, Viet Nam News, 01/12/2016. Available at <http://vietnamnews.vn/economy/347222/viet-nam-france-
forge-stronger-ict-co-operation.html#AVAPkFsjXGjCbm6V.99> 

4     ‘Vietnam – Information and Communication Technologies’, Export.gov, 11/02/201§. Available at <https://www.export.gov/article?id=Vietnam-
Information-Technology>

5 ‘Customers are not satisfied with the internet speed’, Dau Bao, 13/07/2016. Available at <http://daubao.com/nguoi-dung-chua-hai-long-ve-toc-do-
internet/cong-nghe/233042.html>

6  ‘Digital in APAC 2016’, We Are Social, 2016. Available at < http://wearesocial.com/sg/blog/2016/09/digital-in-apac-2016>
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I. outSourCING ICt StaFF 
Relevant Ministries: Ministry of Information and Communications (MIC), Ministry of Labour, Invalids, and Social 
Affairs (MOLISA)

Issue description

The concept of ‘subleasing’ was introduced in the Labour Code of Vietnam on 18th June 2012 and is further 
governed by Decree 55/2013/ND-CP detailing the implementation of Clause 3, Article 54 of the Labour Code 
regarding the supply of hired labour, payment of deposits and the list of jobs permitted for hired workers, as 
amended in 2014 (Decree 55).

We welcome the introduction of this form of work. However, from ICT’s perspective, we are also of the view that 
there are a number of shortcomings that remain to be addressed, not only in the list of jobs for which Labour 
sublease is permitted but also in sublease term.

Specifically, Clause 2, Article 53 of the Labour Code further indicates that labour sublease may only be carried out 
in respect to a number of specified jobs. Clause 1, Article 25 of Decree 55 provides a list of jobs for which labour 
sublease is permitted. According to the list, there are no regulations for outsourcing ICT staff by local or foreign 
companies. In other words, ICT related jobs are not entitled to implement the outsourcing. 

With regard to sublease term, under Clause 2, Article 54 of the Labour Code, the term of any labour sublease must 
not exceed 12 months. Upon the expiration of the term, the staffing company may not continue to sublease 
such subleased employee to the subleasing company7. Normally, according to experience by ICT SC members, 
after 1 year, someone is finally up to speed and starts producing and being effective. This regulation means that 
when the worker is finding his way, the business has to start training a new worker. This is problematic for the ICT 
business since the change of contracts is time consuming.

We also see an issue with the regulations that are stipulated in Article 6, Decree 55. Here it is mentioned that an 
outsourcing company should have VND 2,000,000,000 in their deposit and charter capital at all times. We see that 
this does not contribute to a competitive and healthy outsourcing market where new companies can deliver a 
limited amount of resources that are high value in quality but not in quantity. Next to that, foreign companies in 
a joint venture have to comply to a lot of extra regulations before they can start. The conditions for heads of the 
outsourcers, branches and representative offices as regulated in Article 8 of Decree 55 will not help the market 
develop to its real potential. 

Potential gains/ concerns for Vietnam

We feel like the law seems to discourage outsourcing, while we believe that this is a perfectly good way for 
companies to minimise the risk of having their own employees and a flexible workforce. Moreover, since the 
workers have contracts with their outsourcing company, they will enjoy the same legal protection as any other 
worker. 

If we compare it with the ASEAN region, Vietnam is missing a huge opportunity. By allowing ICT companies to 
outsource and have more flexibility regarding the sublease terms, the workforce would easily be manageable and 
companies would have more ways to earn money. This will create jobs as well as income for the Government. 
In order to stay competitive in the ASEAN region, these constrains of the Vietnamese labour market have to be 
looked at and changed. From our point of view the following recommendations will help Vietnam grow.

recommendations

   Increase the job categories listed for ICT and also other sectors and jobs.

   Remove the imposed maximum term of the labour sublease agreement which requires enterprises to change 
workers every twelve months as it will release a significant training burden for Vietnam’s ICT workforce.

   Remove the conditions of legal capital for the outsourcing services. Also, we would recommend harmonising 
rules between local, foreign and joint venture companies. 

   If the owner/ shareholder is the head, the conditions providing in Article 8 of Decree 55 shall not apply.

7 According to Clause 2, Article 26 of Decree 55
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II. EDuCatIoN aND traINING

Relevant Ministries: Ministry of Information and Communications (MIC), Ministry of Education and Training (MOET) 

Issue description

With IT being a key growth industry in Vietnam, the Government has highlighted the objective to have 1 million 
employees meet international skills and education standards in the ICT sector by 2020, according to the Decision 
1755/QD-TTg from 22nd September, 2010 of the Prime Minister of Vietnam. However, the availability of skilled and 
trained labour remains an imminent obstacle to the industry’s growth.8 

According to statistics released by the MIC, there are about 290 universities and colleges offering training in 
IT in Vietnam and the admissions quota has been increasing steadily over recent years9. But currently, Vietnam 
has no standardised IT education skills set and curricula, based on international criteria, which would meet 
the requirements of local and foreign technology companies in compliance with the objectives set in the 
abovementioned Decision of the Prime Minister to develop the ICT industry.

IT companies in Vietnam nowadays have to substantially invest when hiring fresh graduates from universities and 
vocational training schools to develop their technical, soft and English language skills. This training can take a year, 
on average, to prepare the workforce for the professional requirements of their roles. Roland Polzhofer’s recent 
master-thesis study (July 2013) for the Vietnam-German University (VGU),10 highlights that there are discrepancies 
and gaps between the views of the University managers and the managers of IT companies. 

Potential gains/concerns for Vietnam

Developing a highly-skilled workforce will help support Vietnam’s objectives as set out in the plan on development 
of IT human resources up to 2015, and orientations toward 2020.11 This is a key requirement if Vietnam wants to 
continue the development and growth of its IT industry, as well as foster local innovation and entrepreneurship. 
A well-trained labour force would also help the country transition to an advanced, knowledge-based economy. 

The Vietnam Software and IT Services Association also revealed that there is currently a total of about 250,000 
people working in the ICT industry in Vietnam.12 Of this figure, approximately 50,000 people are working in the 
software and digital technology development industry According to MIC, the average yearly increase in demand 
for human resources in IT stands at 13%. Moreover, according to the report conducted by VietnamWorks, for the 
last three years, the annual supply for IT human resources has grown at 8% on average, outstripped by the average 
47% yearly growth rate of demand in IT jobs.13 Such a large demand is difficult to fulfill and if supply growth 
remains low, Vietnam will face a shortage of 78,000 IT workers each year. By 2020, there will be a shortage of over 
500,000 people, accounting for over 78% of total IT manpower that the market needs. 

However, a recent survey by the National Institute of Information and Communications shows that 70% of 
graduates in IT need to be re-trained to meet firm requirements. The majority of IT students are not even aware of 
their field of practice, 72% lack practical experience while 42% show poor teamwork. Among fresh graduates, only 
15% meet requirements of companies, while 80% of fresh graduate computer programmers need re-training. 14

8    ' ICT Workers Key to Sustainable Growth’, Viet Nam News, 05/11/16. Available at <http://vietnamnews.vn/economy/345691/ict-workers-key-to-
sustainable-growth.html#qjQDYwXeFMcEpMrC.97>

9     'Development of IT sector in 2015', MIC portal, 31/12/2015. available at <http://mic.gov.vn/solieubaocao/Pages/TinTuc/116099/Tinh-hinh-phat-trien-
linh-vuc-cong-nghe-thong-tin-nam-2015.html>.

10   R. Polzhofer, Analyzing the skill-sets and skill-set requirements for IT Software Engineers in the IT Industry of Ho Chi Minh City, Master-Thesis, Vietnam-German 
University

11 Decision 698/QD-TTg of the PM dated 1st June 2009, approving the overall plan on development of information technology human resources up to 
2015 and orientations toward 2020

12   ‘Demand for IT Workers Surges’, Viet Nam News, 7/06/13. Available at <http://vietnamnews.vn/society/240415/demand-for-it-workers-surges.
html#oAJY9o1lLHsbhgEf.97>

13   ‘Vietnam to lack 1 million IT workers in 5 years’, VietnamNet, 30/11/15. Available at <http://english.vietnamnet.vn/fms/science-it/148153/vietnam-to-
lack-1-million-it-workers-in-5-years.html>

14    ‘IT industry tackles lack of qualified staff’, VBN, 25/05/15. Available at https://m.vietnambreakingnews.com/2015/05/it-industry-tackles-lack-of-qualified-staff/ 
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recommendations

  We would like to make the following specific recommendations:

   The Government should create cooperation with foreign high performing universities, learn from the best 
practice to create an international relevant curriculum.

   Development of a national technical skills exam standard for the IT industry, in close cooperation with national 
and foreign industry associations. 

   To design a minimum qualification course to enforce soft skills and strengthen English communication.

   MIC, in cooperation with the Ministry of Education and Training (MOET) and Ministry of Labours, Invalids 
and Social Affairs (MOLISA), should make it a requirement for students from IT universities and specialised IT 
vocational training institutions to complete a practical internship. This should be carried out at any IT company 
of their choice during a period of minimum 6 and maximum 12 months, as part of their curriculum. 

   Universities should collaborate closely with the industry to understand technological trends, and understand 
the needs/Expectations needed after the completion of the degree. For example, offering inter-disciplinary 
courses (like Computer Engineering with Embedded System) and adding Engineering Processes/Methods (like 
Problem solving Skills, Failure Mode Analysis, etc) in addition to Engineering Subjects would be a desirable 
change from the Industry. 

   A longer mandatory internship at IT companies would allow students to acquire sufficient first-hand, practical 
experience and apply their technical and soft skills in an international environment. Simultaneously, IT 
companies would have the chance to identify and recruit talent for future vacancies and therefore potentially 
reduce overhead costs that would stem from training new employees. 

III. INtErNatIoNal INtErNEt BaNDWIDth (mBPS) IN VIEtNam
Relevant Ministries: Ministry of Information and Communications (MIC)

Issue description

International Internet bandwidth is the contracted capacity of International connections between countries for 
transmitting Internet traffic. The Vietnamese may be one of the most globally-connected people (the number 
of Internet users is expected to reach 60 million by 2018) but they still need a faster International Internet 
connection. It has the second slowest Internet speed in Asia and globally ranks 117th, behind Thailand, Indonesia 
and Philippines. The average Internet connection speed in Vietnam is 2 Mbps while the global average Internet 
speeds have reached 3,9Mbps, and the highest average peak connection speed was 21,2Mbps.

The country’s Internet has repeatedly been affected by breaks in the submarine cable system that connects it 
with the U.S. (especially with the Asia-America Gateway (AAG) cable system). The connection is one of only five 
pipes (AAG Cable System, Tata TGN-Intra Asia (TGN-IA), Asia Africa Europe-1 (AAE-1), SeaMeWe-3 and Asia Pacific 
Gateway (APG)) and is the network entry point for local providers. 

The AAG project was completed in 2009, and is a central pivot in plans for new global business trading and 
cooperation between the west and Asia, but has been subject to numerous breaks since its completion. Most of 
the outages are located at the intra-Asia segments between Hong Kong and Singapore.

The inter-Asia undersea cable route was broken and it was repaired from 15th to 24th July, 2016.15 During that time, 
Internet in Vietnam was affected. This incident occurred shortly after the maintenance of the AAG submarine 
cable route.

Also network availability and quality of service (QoS) is one of the most important factors for a corporation in 
deciding where to locate a new corporate facility. Every hour a network is not performing as intended, there is a 
loss of productivity at a corporate site and thus a loss of revenue for Vietnam overall.

15   Vietnam’s Internet to be affected by pan-Asia submarine cable cut', Vietnamnet, 11/07/2016, Available at http://english.vietnamnet.vn/fms/science-
it/160208/vietnam-s-internet-to-be-affected-by-pan-asia-submarine-cable-cut.html
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Potential gains/concerns for Vietnam

For Vietnam, the forces that are changing the global ICT (including International Internet Bandwidth) market 
context and, the openness, create visible and possible opportunities to a potential competitor. Improving this 
International Internet Bandwidth provide opportunities to Vietnam to attract foreign companies in a sustainable 
and long-term growth plan.

recommendations

We would like to make the following specific recommendations:

  Vietnam should develop a more comprehensive technology and service neutral National ICT Strategy and 
in the process create a public-private dialogue to help in drafting the strategy. Some companies are focused 
on network solutions instead of ‘Internet’ which will help companies to improve the speed, the stability, the 
security and the capacity contracted of the International bandwidth. 

  Vietnam should create a public-private working group that facilitates public-private sector dialogue that 
focuses on ICT issues.

  In the spirit of transparency, Vietnam should allow a public comment session for everyone to comment on 
existing or upcoming ICT regulations, especially as industry is very keen in seeing the draft telecom law.

aCKNoWlEDGEmENtS
Information and Communication Technology Sector Committee and for this chapter in particular: 

Amanuel Flobbe, Chairman, EuroCham ICT Sector Committee; CEO, Sunbytes Co. Ltd.

Guru Mallikarjuna, Vice-Chairman,  EuroCham ICT Sector Committee; Managing Director, Robert Bosch Engineering 
and Business Solutions.

Kevin Richard, Vice-Chairman, EuroCham ICT Sector Committee; Business Development Director, SoftNET Asia. 
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CHAPTER 14 lIFE INSuraNCE

oVErVIEW 
Life Insurance Industry in Vietnam was established with 5 life insurers in the late 1990s and has extended to 17 
insurers as of mid-2015, with approximately 300 products and 300,000 agents. The market (new business premium 
income) has been growing by more than 25% p.a. in recent years, in which the year on year growth in mid-
2016 was above 33.4% compared to the same period of last year.1 The insurance market continuous to grow. The 
insurers have overcome difficulties and challenges, seized the opportunity, continued to restructure and improve 
the competitiveness and management to complete the objectives in 2016 with the results as follows. The total 
premium written in the first 10 months of 2016 is estimated to gain VND 69,123 billion (increased by 22% against 
2015) in which life insurance reached VND 38,839 billion (increased by 30.62% against 2015).2 This shows the high 
and efficient growth off the insurance industry and the active response to all basic insurance demand of the 
Vietnamese society.

In the context of this fast growing market and the increasing demand for support from life insurers so far, the life 
insurance regulator (the Insurance Supervisory Authority under the Ministry of Finance) has done a great job in 
creating favorable conditions and providing the necessary resources to support the industry to grow and thus, 
for the life insurers to better perform. Yet, there remain challenges to the market that the concerned stakeholders 
should jointly address with the Ministry of Finance to ensure that the market continues to grow at its full potential. 

EuroCham as the representative of European businesses in Vietnam is honored to align itself closely with the 
Ministry of Finance to propose and implement initiatives that will address the current challenges present in the 
market. In the context of EuroCham’s Whitebook 2017, we would like to propose of the following initiatives and 
recommendations to be considered by the relevant Government authorities.

ISSuaNCE oF ComPlEtE rEGulatIoNS oN E-CommErCE For 
FINaNCIal SErVICES DIStrIButIoN
Relevant Ministries: Government, Ministry of Finance (MOF), Ministry of Industry and Trade (MOIT)

Issue description

The Government recently issued its Decree 73/2016/ND-CP (Decree 73)3, effective since 1st  July 2016, providing 
guidelines for implementation of Law on Insurance Business. This appears to be an important and major move 
of the Government reforming its governance over insurance business following last attempts nearly 11 years 
ago. The new regulations is on one hand a consolidated version of former twin Decrees 45/2007/ND-CP4 and 
46/2007/ND-CP5 (both issued in 2007) enabling a more horizontal approach, and at the same time introduce new 
requirements, amongst other, on important areas, namely corporate governance, legal capital, investment regime, 
re-insurance and distribution. 

Decree 73 improves and streamlines legal framework and addresses practical issues for the development of the 
market. With this issuance, it is noted that one of the most challenging technical hurdle arising from Decision 

1 ‘Insurance market grew 23% in first mid-2016’, Thoi bao Tai chinh Viet Nam, 07/09/2016. Available at <http://thoibaotaichinhvietnam.vn/pages/tien-te-
bao-hiem/2016-09-07/nua-dau-nam-2016-thi-truong-bao-hiem-tang-truong-gan-23-35333.aspx> [last accessed 20/1/2017]

2  'Overview of Insurance market in the first 10 months of 2016', Insurance Supervisory Authority Department portal, MOF, 30/12/2016. Available at <http://
www.mof.gov.vn/webcenter/portal/cqlgsbh/r/m/tttt/dmvpddnn/dmvpddnn_chitiet?dDocName=MOFUCM095052&_afrLoop=42552716504590605#
!%40%40%3F_afrLoop%3D42552716504590605%26dDocName%3DMOFUCM095052%26_adf.ctrl-state%3Dqwteajym8_99> [last accessed 20/1/2017]

3   Decree 73/2016/ND-CP dated 1st July 2016 providing details of the implementation of the Law 24/2000/QH10 on Insurance Business Dated 9th 
December 2000 and amendments to certain articles of the Law on Insurance Business.

4   Decree 45/2007/ND-CP dated 27th March 2007 of the Government providing guidelines for implementation of a number of articles of Law on Insurance Business
5  Decree 46/2007/ND-CP dated 27th March 2007 of the Government on financial regime for insurers and insurance brokers



SE
CT

O
RA

L 
IS

SU
ES

 whitebook 2017 | TRADE & INVESTMENT ISSUES AND RECOMMENDATIONS  |  123122  |  whitebook 2017 | TRADE & INVESTMENT ISSUES AND RECOMMENDATIONS

35/2015/QD-TTg6 of the Prime Minister (highlighted in last issue) in connection with product approval has been 
duly addressed. The Ministry of Finance shall now appear as the one-gate-to-all regulator who shall approve 
products and coordinate with Ministry of Industry and Trade on registration of the same. This evidences a great 
effort of regulators toward development of regulatory framework and execution thereof.

It’s noted further that for the first time electronic transaction is regarded as a distribution channel for purposes 
of soliciting insurance coverage. Though E-commerce has been established in Vietnam since 2005 and further 
guided in 2013, there are no specific regulations enabling distribution of insurance via E-commerce vehicles. 
However, in practice, due to the society demand, for example in October 2016, foreign insurance companies 
have developed both traditional method and tested its E-commerce with main products to facilitate the fast and 
convenient distribution.7

Potential gains/concerns for Vietnam

According to the Decision 193/QD-TTg of the Prime Minister dated 15th February 2012 on Vietnam’s insurance market 
development strategy in the 2011-2020 period, the application of technology shall be one of the basic measure to 
expand the insurance business. It is expected that the new solution of application of electronic technologies can 
promote faster development of the sector with the aim to reach the target percentage of online sales of 3 - 4% of 
GDP, by 2020.8 Furthermore, according to Ministry of Industry and Trade, the revenue gained from E-commerce of 
Vietnam has reached USD 5 billion in 2016, which is 5% total revenue of domestic retail distribution of goods and 
services. In 2020, the E-commerce turnover of Business to Consumers (B2C) transactions are forecasted to increase 
20% annually,9 reaching 10 billion and accounting 5% of total domestic distribution10. Applying E-commerce is now 
the social trend in society’s daily life and it includes also life insurance. This new move shall be a major milestone 
moving forward for insurance business to reach a wider audience faster in Vietnam, especially the young and 
dynamic generation. However, until now, there is no complete specific regulation providing on the e-distribution 
of the insurance services, including life insurance. 

recommendations

We would like to recommend that the Government coordinates with the Ministry of Finance (as mainly in charge) 
and Ministry of Industry and Trade, etc. to facilitate issuing a complete detailed regulation on this new channel, 
recognizing its advantages of wide coverage and convenience for transaction. We would also like to note that in 
the times of integration and upcoming FTAs, e.g. EVFTA to be implemented in 2018, the increase of the trade in 
goods and services will boost Vietnam’s economy, therefore, Vietnam needs a clear, complete structured financial 
regulations to prepare and fully gain the benefits from such FTAs.

aCKNoWlEDGEmENt
Prudential Vietnam Assurance Private Ltd

Le Thanh Binh, EuroCham Advocacy Manager

Pham Linh Ngan, EuroCham Sector Committee Assistant

6   Decision 35/2015/QD-TTg dated 20th August 2015 of the Prime Minister on amending a number of articles of the Decision 02/2012/QD-TTg on 
promulgation of essential goods and services for which contract forms and general transaction conditions must be registered, Article 2.3 of the Decision 
35 added to the List of essential goods and services for which contract forms and general transaction conditions must be registered enclosed with 
Decision 02/2012/QD-TTg

7   ‘Prudential Vietnam and VIB, number 11, 'Life Insurance' announced strategic cooperation in 15 years’, Investment Bridge, 11/12/2015. Available at <http://
nhipcaudautu.vn/doanh-nghiep/cau-noi-doanh-nghiep/prudential-viet-nam-va-vib-cong-bo-hop-tac-chien-luoc-trong-15-nam-3294740/> [last 
accessed 20/01/2017]

8  'Application of technology in life insurance industry: the trend in digital age', Vneconomy, 25/10/2016. Available at  <http://vneconomy.vn/thi-truong/
ung-dung-cong-nghenganh-bao-hiem-xu-huong-trong-thoi-dai-so-20161024032716910.htm>, [last accessed 20/01/2017]

9  'Revenue gained from E-commerce of Vietnam has reached USD 5 billion’, VnEconomy, 18/04/2016. Available at  <http://baodautu.vn/doanh-thu-
thuong-mai-dien-tu-da-can-moc-5-ty-usd-d57264.html> [last accessed 20/01/2017]

10 'The average value of purchased commodities reaching 350 USD per buyer’, VnExpress, 10/08/2016. Available at <http://kinhdoanh.vnexpress.net/
tin-tuc/thuong-mai-dien-tu/moi-nguoi-viet-du-chi-350-usd-cho-mua-sam-truc-tuyen-3450093.html> [last accessed 20/01/2017]; ‘Vietnam sets its 
sights on E-commerce growth’, Vietnam Pictorial, 30/10/2016. Available at <http://vietnam.vnanet.vn/english/vietnam-sets-its-sights-on-e-commerce-
growth/264981.html> [last accessed 20/01/2017]

CHAPTER 14 lIFE INSuraNCE
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CHAPTER 15 moBIlItY

The European motorcycle and automotive industry in Vietnam is separated into companies assembling in Vietnam 
and companies importing from Europe. In terms of their representation, companies that assemble in Vietnam are 
a minority.

There are several associations representing the car and motorcycle industry like the Vietnam Automotive 
Manufacturer’s Association (VAMA) or the Vietnam Association of Motorcycle Manufacturers (VAMM). Nevertheless, 
amongst Europeans themselves, no clear structure representing the industry exists. 

For the first time in four years, in 2015, Vietnam saw a 5.5% increase in its motorcycle sales1. Total automobile 
industry in 2016 is at 304,427 units which is up 24% versus 2015. CKD was up 32% and CBU was 5%. VAMA 
forecast total industry 2017 keep increasing trend of about 10%, not as high as the year before due to concern 
of ASEAN tax zero milestone by 2018. 2 Moreover, with the upcoming implementation of the European Union 
Free Trade Agreement (EVFTA), there will be a shift in these dynamics with an increase in EU imports into the 
country. This is why EuroCham’s Mobility Sector Committee is key. As a strategic EU industry, the mobility sector 
will support the implementation of the EVFTA and will bring the EU experience and know-how into Vietnam 
for further cooperation whilst respecting the EU firms who have already invested in Vietnam. Furthermore, the 
Mobility Sector Committee, representing EU passenger cars, commercial vehicles, motorbikes but also supplies 
and producers of parts involved in the industry wishes to act as a forum for dialogue on topics such as rules and 
mechanisms for good imports, road safety and general improvement in Vietnam’s connectivity. 

In terms of the Whitebook 2017, the Mobility Sector Committee wishes to present the following issues to the 
Government by having one part dedicated to motorbikes ad another one to the automotive industry.

1 ‘Vietnamese bought 7800 new motorbikes every day last year: report’, Thanh Nien News, 03/06/2016. Available at <http://www.thanhniennews.com/
business/vietnamese-bought-7800-new-motorbikes-every-day-last-year-report-62799.html>

2 ‘Vietnam Gets Behind The Wheel As Car Ownership Soars’, Forbes, 12/02/2016. Available at <http://www.forbes.com/sites/davisbrett/2016/02/12/
vietnam-gets-behind-the-wheel-as-car-ownership-soars/#4da063dc4c4f>
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oVErVIEW 
Vietnam automotive market can be divided into domestic assembly of complete Knock-Down (CKD) vehicles – 
grouped under the Vietnam Automotive Manufacturers’ Association (VAMA)1 and the import of Complete Built 
Up (CBU) vehicles. Some companies are involved in both local-assembly and import. Vehicle assembly started 
in 1992 and imports of new vehicles on a larger scale started in 2003. Official importers2 started their operations 
when Vietnam joined the World Trade Organization (WTO) in 2007 and are in the process of creating the Vehicle 
Importers Vietnam Association (VIVA). In addition trading companies import used vehicles.

In 2016 for the first time, Vietnam market exceeded the 300,000 vehicles milestone at 304,000 units increasing 
by 24% increase taking into account used vehicles imports. The new vehicles automotive market increased by 
22% over 2015 to exceed 293,500 with 180,500 passenger cars (28% increase) and almost 113,000 commercial and 
specialized vehicles (13% increase); 76% were CKD and 24% CBU.3

Over 140,000 were new passenger cars CKD, a 39% increase representing 79% of the volume and over 38,000 were 
CBU which contracted by 1%, down to 21% of the market. In addition, 7,500 used passenger cars were imported by 
trading companies increasing 144% vs last year.

With GDP growth forecasted at 6.3% for 2017 according to the Asia Development Bank, domestic automotive 
assembly and imports should continue to grow.4 However, the development of the local automobile industry, 
with over 20 companies and 40 brands, is still way below an installed capacity of 500,000 vehicles per annum5.

According to the VBF report, domestic automakers are disadvantaged due to small-scale production.6 As 
local sourcing is limited, they import almost all the components for assembling which is costly in terms of 
transport, package services and import taxes. The lack of coherent Government automotive policies over 
time, combined with Government incentives considered weak by CKD assemblers and poor supplier presence 
continue to result in a local manufacturing environment in Vietnam that is not as attractive for automakers 
as other ASEAN countries such as Thailand, Malaysia and Indonesia. As the local content reached locally 
is about 10% except for some specific model, vehicles made in Vietnam still do not qualify for the 40% local 
content value threshold to benefit from the preferential ATIGA import tax for export in ASEAN.7 Furthermore 
Vietnam Left Hand Drive (LHD) specification limits export perspective to further LHD countries within ASEAN.  
2016 highlighted the growing trend for CKD assemblers to switch to CBU imports from ASEAN - mostly Thailand. 
Despite Vietnam government policies to protect the local automotive production since 1992, according to the 
VBF, the production cost for a locally-manufactured car could still be 20 per cent higher than the cost of a similar 
vehicle made in Thailand and Indonesia when the tax on complete built up units (CBU) is down to zero per cent in 
2018, under the ASEAN Free Trade Agreement. In 2016 the Government expressed its policies to support domestic 
automobile production.8 Yet VBF reckons that the content of the support policies is might not be clear enough 
making it difficult for automakers to prepare production projects and ask the Government for support. 

ASEAN is the most immediate FTA Vietnam entered into with import tax reduced from 35% in 2016, down to 
10% in 2017 and 0% in 2018. For instance Vietnam imports almost all pick-up vehicles from Thailand. Except for 
Vietnam/ Russia/Kazakhstan/Belarus agreement already effective but with low volume quota, results from all 
other Free Trade Agreements will take time to be felt. After the EU-Vietnam Free Trade Agreement (EVFTA), which 

1 VAMA members represent the following brands Chevrolet, PMC, Mitsubishi, Mercedes-Benz, Suzuki, Toyota, Lexus, Honda, Isuzu, Ford, Hino, Samco, Kia, 
Thaco, Mazda, Peugeot, Hyundai, Veam, MAZ, Nissan and SYM

2 Brands represented by official importers include Audi, Bentley, BMW, Infiniti, Jaguar, Lamborghini, Land Rover, Maserati, Mini, Porsche, Renault, Rolls-
Royce, Subaru, UD Trucks, Volkswagen and Volvo

3 Source : VAMA reports
4 Economic forecasts for Southeast Asian countries' Source: Asian Development Outlook 2016 Available at: https://www.adb.org/countries/viet-nam/economy
5 Vietnam Business Forum’s annual forum organised by the International Finance Corporation and the World Bank Group in collaboration with Vietnamese 

Ministry of Planning and Investment in Ha Noi on 6th December 2016
6 Ibid.
7 Toyota Vietnam leads MPV market segment' 20/07/20199 http://english.thesaigontimes.vn/Home/features/general/5527/
8 Prime Minister’s Decision229/QD-TTg issued on 4th February 2016 on the mechanism and policy for implementation of the strategy and plan for 

development of VN automobile industry
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is expected to go into effect in 2018, it will reduce import tax reductions in steps over 10 years (9 years for cars with 
engine over 3.0 l petrol or 2.5 l Diesel).

table 9: tax deduction from 2016 to 2018

2016 2017 2018

ATIGA 40% 30% 0%

MFN 70% 70% 70% 51% for 4WD with engine over 3.0 l

EVFTA 78% reduced over 9-10 years divided in 11 equal steps (10 for 4WD) 9

In light of the high importance of the EVFTA in this year’s Whitebook, we focus more strongly on questions of 
import than traditionally local manufacturing.

I. taxatIoN ISSuES
Relevant Ministries: Ministry of Industry and Trade (MOIT), Ministry of Finance (MOF)

Issue description

The Vietnam automotive market enjoyed a strong growth in 2016 but the numerous Special Consumption Tax 
changes drastically impacted the automotive import business.

SCt rule changed at short notice 

Decree 108/2015/ND-CP (Decree 108) defining and guiding the implementation and amending of several articles 
of Law on Special Consumption Tax was validated on 28th October 2015 to come into force on 1st January 2016. In 
parallel the National Assembly discussed a draft to amend the SCT law with a different content from the newly 
implemented Decree 108 also to come into force on 1st January 2016. Due to the nature of the CBU business 
necessitating 4 to 6 months lead time from the manufacturer to the customer in Vietnam, CBU importers voiced 
their concern in writing on 11th November 2015 over the decision to change the SCT calculation on 1st January 2016 
without the necessary decree of application. On 24th November 2015, Circular 195/2015/TT-BTC (Circular 195) has 
been issued to provide guidance on the implementation of Decree 108.

Distribution channels adaptation 

The new calculation made SCT calculation imported vehicles subject to SST at both the import and selling stages, 
with the SST paid at importation being creditable against SST paid at the selling stage. Where manufactured or 
imported vehicles were subsequently sold by a trading entity, the SST taxable price could not be less than 93% of 
the average selling price of the trading entity. A 'trading entity' was defined as the first entity within the distribution 
network that has no parent-subsidiary relationship or does not have the same parent as the manufacturing or 
importer company. For imported vehicles below 24 seats sold via a trading entity, the SST taxable price became 
the importer’s selling price, but could not be lower than 105% of the imported car cost (import price + import 
duty + SST at import stage). Those SCT changes prompted single entities importers dealers to separate their 
importer and dealer activities in two different companies. 

Retail prices increase

The new rule, which faced resistance from importing companies, was issued in response to local assemblers’ 
complaints that the old rule gave importers an unfair advantage since locally made vehicles were taxed based on 
the selling price of manufacturers, importers. Since January 1st 2016, the SCT is calculated on a car’s the selling price 
of manufacturers, importers unlike previously when it was calculated on their cost, insurance freight (CIF) price 
before the addition of duties and markups. SCT new rule forced importers and dealers to increase retail prices by 

9  Tariffs under the ASEAN trade in goods agreement (ATIGA)-Tariff reduction schedule 2016-2018, ASEAN website, 19/10/2012. Available at <http://www.
asean.org/wp-content/uploads/images/2015/september/tarifs-schedule/Annex%202%20Tariff%20Schedules%20-%20Viet%20Nam%20AHTN%20
2012%202015-2018.pdf> and Annex 2-c-ii: Tariff schedule of Vietnam and Chapter 2: National Treatment and Market Access for Goods relating to 
Mobility

10 Annex 2-c-ii: Tariff schedule of Vietnam and Chapter 2: National Treatment and Market Access for Goods relating to Mobility
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2-13%.

SCt rates changed on 1st, July 2016

As Vietnam Authorities’ decided to support cars with engine below 2.0 litters and discourage cars with engine 
over 3.0 litter, the Tax Law 106/2016/QH13 dated 6th April 2016 effective on 1st July 2016 modified the SCT on 
passenger cars as follows:

table 10: SCt rates on passengers cars

engine capacity 01/01-30/06/2016 From 01/01/2017 From 01/01/2018

below 1.5 l 45% 40% 35%

1.5 l and below 2.0 l 45% 45% 40%

2.0 l and below 2.5 l 50% 50% 50%

2.5 l and below 3.0 l 50% 55% 60%

3.0 l and below 4.0 l 60% 90% 90%

4.0 l and below 5.0 l 60% 110% 110%

5.0 l and below 6.0 l 60% 130% 130%

6.0 l and over 60% 150% 150%

However the tax gains for customers were to be offset by the new SCT calculations.

SCt rule also changed again 

To provide guidance on Law 106/2016/QH13, the Government issued Decree 100/2016/ND-CP (Decree 100) dated 
1st July 2016 with immediate effect. Then the Ministry of Finance issued the Official Letter 10315/BTC-TCT dated 25th 
July 2016 to provincial tax authorities providing guidance on the implementation of Decree 100 which removed 
the 105% rule from Circular 195 and changed the selling price base for the SCT calculation. 

Decree 100 specifies that where manufactured or imported goods are subsequently sold by a trading entity 
which has the following relationship with the manufacturer or importer: (i) parent – subsidiary; (ii) same parent; 
or (iii) related party, the SST taxable price cannot be less than 7% of the average selling price of trading entities 
purchasing goods directly from the manufacturer/importer.

Companies that are related (one holds directly or indirectly at least 20% of the other) are also subject to the 7% 
rule.

The basis to calculate the 7% is the price charged by the dependent/related trading entity selling to independent/
non-related trading entities or customers. This is applicable to both single level and multi-level dependent/related 
trading entities. In contrast, under Circular 195/2015/TT-BTC, the price was the selling price of the independent 
trading entity.11 

Potential gains/concerns for Vietnam

Looking at all SCT issues listed above it becomes clear that numerous SCT changes without timely issuance of 
application decree generate tax interpretations and arguments, confusion and possible misinterpretation. Acting 
in good faith by asking the tax Authorities for guidance when issues are not clear does not always get a clear answer 
either. The automotive sector should remain a dynamic and massive tax contributor for Vietnam Government 
without tax liabilities becoming potentially costly due to the time span and the late penalties charges. 

recommendation

  A coordinated approach to examine import values across Vietnam looking at a whole industry at one time is 
an efficient approach. We recommend that audits are carried out over shorter period - up to three years - due 
to the high tax value of the business and dynamic nature of the tax environment.

  We also fully support the Prime Minister's Official Letter 10740/VPCP-KTTH dated 12th December 2016 requesting 
that that financial and tax audit should be conducted no more than once per annum for an enterprise to avoid 

11 New Circular on Special Sales Tax, PwC, 21/01/2016. Available at  http://www.pwc.com/vn/en/publications/2016/pwc-vietnam-newsbrief-circular-195-
on-special-sales-tax-en.pdf
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over-lapping and auditing the content which has been inspected by other competent offices. 

II. CoNDItIoNal BuSINESS rEQuIrEmENtS
Relevant Ministries: Ministry of Finance (MOF), Ministry of Industry and Trade (MOIT), Ministry of Transport (MOT)

Issue description

Under the revised Law on Investment effective from 1st July 2016, two circulars regulating the automotive 
importation business became void. 

Circular 20/2011/TT-BCT issued on 12th May 2011 by Ministry of Industry and Trade with the requirement for auto 
importers to have an importer contract from an Original Equipment Manufacturer (OEM) contributed to protect 
the benefits of Vietnamese consumers and passenger cars in traffic safety road with official maintenance and 
warranty conditions for the vehicles as well as traffic safety. However, circular 19/2012/TT-BGTVT (Circular 19) dated 
6th June 2012 requested importers to get their after-sales facilities certified. Vietnam Register was empowered 
to audit the maintenance and warranty capacity of importers compared to Vietnam standards and deliver a 
certificate valid for up to three years. When the Circular 19 became void, Vietnam Register lost their capacity to 
certify importers or even to renew existing certificates reaching their expiry date preventing importers to have 
their vehicles homologated. 

Addressing this situation, the National Assembly rightly decided in their October 2016 sessions to classify the 
automotive business as a conditional business which resulted in the Law 03/2016/QH14 dated 22nd November 
2016.12 This constituted a positive move towards establishing the automotive industry as a long standing activity 
with item #78 'Providing warranty, maintenance services for vehicles' and item #79 'Manufacturing, assembling, 
importing vehicles' becoming effective respectively on 1st January 2017 and 1st July 2017. The specific conditions 
of the automotive business remain to be clarified. 

Potential gains/concerns for Vietnam

Both Circulars created a healthy business environment restricting the vehicles unofficially imported into the 
market, attracting long-terms investors in Vietnam and protecting the domestic automobile manufacturers. Its 
implementation helped the Government to obtain greater tax resources from authorized automotive Importers, 
instead of tax losses in the market where the vehicles are unofficially imported. Circular 19 requested importers 
to be responsible for technical recalls and ensured consumers rights requesting the factories and importers to 
disclose the documents about the regulations on car warranty and maintenance for the purchasers specifying the 
warranty and maintenance regulations for each kind of cars being sold.

recommendations

   As vehicles are technical products with a long lifespan impacting the environment and the society at large, 
the required conditions for this business should maintain consumers protection as well as traffic safety while 
contributing to the development of a healthy consumer market. Vehicles imported should suit Vietnam fuel, 
weather and road conditions. Customers should enjoy the official warranty from the factory provided by the 
importers appointed by the car manufacturer. 

   Consumers deserve to benefit not only from high quality vehicles but also the complete sales and after-sales 
policy by the Authorized Importers / Distributors in accordance with the laws of Vietnam and in full compliance 
with car manufacturers standards, process, tools and genuine parts. 

   Conditions should include the capacity by importers to maintain vehicles following the process, tools and 
genuine spare parts recommended by the manufacturer, as well as ttechnical recalls in full compliance with 
Chapter III of the Circular 30/2011/TT-BGTVT dated 15th April 2011 the Minister Transport on technical safety 
and quality and environment protection inspection during the production and assembly of motor vehicles. 
Vietnam Register should be made able to continue to certify importers after-sales facilities.

   The conditions should ensure that importers supply via their dealer network the genuine spare parts to 
replace the genuine origin ones to maintain quality assurance, safety and technical standards in Vietnam. This 
will not only help Vietnam Authorities controls the origin of components, spare parts imports, significantly 

12  Law 03/2016/QH14 dated 22nd November 2016 on amendment and supplement to Article 6 and Annex 4 on the list of conditional business lines 
stipulated in the Law on Investment
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limiting sources of smuggled products, of unknown origin, but also to ensure technical safety for the users 
of passenger cars. Importers/ Distributors should be requested to have the support and technical training 
directly from the manufacturer, ensuring all up-to-date modern technology as vehicles become increasingly 
complex and connected. 

   To avoid misrepresentation still endemic in the automotive retail business in Vietnam, the condition should 
include the brand logo and trademark usage rights validation or at least protection to be able to use them 
in Vietnam. All new vehicles traders should comply with the Law on Intellectual Property in Vietnam. Using 
trademarks or logo without the brand agreement is misrepresentation confusing consumers and as such a 
serious offense involving legal liabilities. To communicate any brand on websites, online advertising, on media 
or even on the showroom facade without official authorization from the brand shall not be allowed to avoid 
the confusion for consumers. New vehicles importers and retailers infringing the above terms shall not qualify 
to be awarded a new vehicle import license or should have their license revoked. 

III. ImPort ExPort rEQuIrEmENtS
Relevant Ministries: Ministry of Industry and Trade (MOIT), Ministry of Finance (MOF) 

Issue description

To fight smuggling and commercial frauds in the automobile industry and create a favourable business environment 
by 2020 as per the Resolution 35/NQ-CP dated 16th May 2016, the MOF issued the Official Dispatch 16875/BTC-PC 
dated 25th November 2016. Certificates of origin (C/O) of imported automobiles become compulsory at customs 
for clearance.13 Customs Authorities were instructed to examine vehicle identification number (VIN) and search 
for information of imported automobiles on automobile firms’ websites whenever necessary. Post-clearance 
inspections of automobiles granted customs clearance before 28th November 2016 without presentation of C/O 
at clearance time were requested. Automobile tax values checks and price consultation intensified with Customs 
Authorities requested to develop the national customs value database in coordination with General Customs now 
updating monthly the value database. 

Potential gains/concerns for Vietnam

The Official Dispatch 16875/BTC-PC dated 25th November 2016 was issued with immediate effect and as such the 
timing was at a highly challenging moment during the high automotive sales season which ranges from October 
to January. This was the peak time for vehicles importers to have stock in Vietnam to deliver before Tet. To hold 
unexpectedly all vehicles importers stock at Customs due to new requirements without notice has resulted in a 
storage issue for the ports without the necessary storage capacity due to the peak volume of imported vehicles. It 
also delayed the tax collection for the Authorities at the end of the year which is usually high in value. The timing 
was not right and as a matter of fact, MOF released within two weeks an amendment to release incoming stocks 
of vehicles. 

recommendations

   The automotive importation being a business where the dutiable value is based on the transaction value, we 
support fair dutiable value assessments as they contribute to fight smuggling and commercial frauds. The value 
database of Custom Authorities should be screened for proper application such as merchant and non-merchant 
articles. To have Customs Authorities check the C/O and detailed VIN equipment level for all imported vehicles 
to assess the value and generate a nationwide price database are good decisions. This was also one of the 
conclusions of the Seminar 'Vietnam Automobile Manufacturing and Trading during Globalization and the role 
of the Government' held on 27th October 2016 during Vietnam International Motor Show 2016. 

   We recommend to avoid implementing such valuable decisions affecting any business during the peak sales 
period of that business as it is not going to benefit neither the companies involved nor the Customs nor the 
tax collection for the Government

13 Other than those eligible for preferential policies or diplomatic immunity and as stipulated in Article 13 of the Decree 19/2006/ND-CP dated detailing 
the Law on Commerce concerning origins of goods and customs declaration applications as stipulated in clause 2 Article 2, Article 16 of the Circular 
38/2015/TT-BTC dated 25th March 2015 issued by MOF
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 CHAPTER 15B motorCYClE

oVErVIEW 

Motorcycles have consistently been serving, on average, over 60% of travel needs in Vietnam. According to 
statistics there are now over 39 million motorcycles in the country.1 Vietnam is also currently the 4th largest market 
for motorbikes in the world (after China, India and Indonesia) and it is still growing strongly and steadily, both in 
terms of size and quality.2 Whilst in many other neighbouring countries, the demand for motorbikes is saturated; 
the demand for motorcycles in Vietnam is expected to remain high in the future. According to statistics of the 
Vietnam Association of Motorcycle Manufacturers (VAMM), nearly 2.9 million motorcycles were sold in Vietnam 
in the financial year 2016 (starting in April 2015 until the end of March 2016), an increase of 7% compared to the 
financial year 2015.3 This increase may be due to the light recovery of the economic crisis. This also shows that 
there is still a need for motorcycles and that they remain a popular means of transportation in Vietnam.   

Answering to the needs of the market, many investors still largely invest in the motorcycle industry. According 
to the Ministry of Planning and Investment (MPI), there are more than 60 enterprises engaged in the industry, 
of which some 50 are directly involved in production, while the remaining ones are assemblers.4 However, only 
about 10 of those are strong enough to compete in the market, including giant players from Japan (Honda, Suzuki 
and Yamaha), Italy (Piaggio) and Taiwan (SYM). As income rises, the demand for motorbikes also rises and there 
is currently a move towards more modern and fashionable motorcycles such as scooters. The market share of 
scooters was 37% in 2013 but jumped to 43-45% in 2014 and over 50% in 2015.5 Scooter sales are overtaking 
motorbike ones as they accounted for around 54% of total sales in the remainder of 2015. New models with 
additional functions and modern designs are launched in a much shorter time than previously, and investment in 
Research and Development (R&D) is on the rise. 

An engine manufacturing plant with full-capacity of 300,000 units annually, which Piaggio Vietnam announced 
to invest in 2012, has been put into operation since early 2013.6  Moreover, with USD 120 million, Honda Vietnam 
opened in November 2014 the third manufacturing plant with an annual production capacity of 500.000 units.7 
Such investments and commitments have greatly contributed to the local economy by generating jobs for the 
local population, transferring technology and know-how and increasing revenues. The Vietnamese motorcycle 
market will remain a promising industry for manufacturers with high growth rates both in terms of revenues and 
consumption in the future, particularly if supported by a clear and transparent development strategy from the 
Vietnamese Government.

Regarding social contribution, the motorcycle industry has employed and created a significant number of jobs 
for local employees. Furthermore, the motorcycle industry has also been on conducting various social activities 
contributing to the development of society especially many activities to improve road traffic safety in Vietnam.8

Nonetheless, we wish to highlight the following issues to the Government:

1   Hansen, A, ‘Hanoi’s Looming Traffic Nightmare’, The Diplomat, 08/09/2014. Available at <http://thediplomat.com/2014/09/hanois-looming-traffic-nightmare/>
2  Motorcycle makers try to revive market’, Viet Nam News, 30/07/1204. Available at <http://vietnamnews.vn/economy/258141/motorcycle-makers-try-to-

revive-market.html>
3   Một năm người Việt tiêu thụ gần 2,9 triệu xe máy’, VnEconomy, 03/06/2016. Available at <http://vneconomy.vn/xe-360/mot-nam-nguoi-viet-tieu-thu-gan-

29-trieu-xe-may-20160602114717211.htm>
4   Vietnam to become a major motorcycle exporter’, Uni-Bros, 06/01/08/ Available at <http://www.uni-bros.com/en/news.php/vietnam_to_become_a_

major_motorcycle_exporter?id=4821&cid=4>
5   Scooters gain bigger market share’, Talk Vietnam, 03/03/2016. Available at <https://m.talkvietnam.com/2016/03/scooters-gain-bigger-market-share/>
6   Piaggio launches motorcycle engine plant in Vietnam’, The Saigon Times, 04/03/2012. Available at <http://english.thesaigontimes.vn/22145/Piaggio-

launches-motorcycle-engine-plant-in-Vietnam.html>
7   Honda Vietnam inaugurates 3rd motorbike plant at cost $120 million’, TuoiTreNews, 11/11/2014. Available at <http://tuoitrenews.vn/business/23967/honda-

vietnam-inaugurates-third-motorbike-plant-at-a-cost-of-120mn>
8     Le Fevre, J, ‘Honda Vietnam Seeks to Protect Kids with 30.000 Free Helmets’, The Establishment Post, 30/06/2015. Available at <http://www.

establishmentpost.com/honda-vietnam-seeks-to-protect-kids-30000-free-helmets/>
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I. tax ISSuES
Relevant Ministries: Ministry of Finance (MOF), National Assembly, Ministry of Planning & Investment (MPI)

Issue description 

Special Consumption tax (SCt)

According to the Law 27/2008/QH12, on Special Consumption Tax (SCT) (Law 27) passed by the National Assembly 
on 14th November, 2008 and effective from 1st April 2009, a SCT of 20% was introduced for motorcycles with a 
capacity of over 125cc.9 In addition, pursuant to the new Law 70/2014/QH13 amending some articles of Law 27 
and effective from 1st January 2016, the SCT rate for motorcycles with a capacity of over 125cc stayed at 20%. 
This has had a significant negative impact on manufacturers which offer over-125cc motorcycles. Since 2008, the 
economic and social conditions of Vietnam have developed and under current economic and social conditions, 
a motorcycle, especially 150cc motorcycle, is not considered a luxury good, but just a popular private means of 
transportation. We should note that a 150cc scooter is not much different from the 125cc scooter, except for its 
engine size. The use of 150cc scooters is quite similar to 125cc scooter and regarding the driving license, there is 
also no distinction between 125cc scooter licenses and 150cc scooter licenses.

Motorcycles with 150cc cylinders are considered by manufacturers and customers, an environmentally friendly 
and comfortable transportation means with advanced technology. However, since the SCT has been applied, 
customers have become less willing to buy 150cc scooters which are, in fact, ergonomically suitable for the Asian 
community. Prior to the issuance of the aforementioned Law on SCT, net sales volume of some companies in 
respect to 150cc models in 2008 were around 4,008 units. After the SCT Law was applied, net sales dropped 
significantly at 1,293 units in 2013, and 594 units in 2015 negatively affecting the firm’s revenues and business in 
Vietnam.10

Assurance of investment 

It is clearly stated in Article 13 of the Law on Investment that in case of any changes in regulations on investment 
incentives, investors shall be entitled to higher investment incentives if the new promulgated legislation provides 
higher investment incentives than the old regulations do, while in the contrary case, for the remaining period of 
the project, the investor shall be entitle to enjoy their current investment incentives.11

Article 3 of Decree 118/2015/ND-CP (Decree 118) also provides further guidance stating that investment incentives 
are guaranteed under the provisions, including investment incentives stipulated in the: investment license, 
business license, certificate of investment incentives, investment certificates, investment registration certificate, 
decision on investment guidelines, or other documents issued by a competent authority.12

Although the Law on Investment and Decree 118 clearly provide the rule on investment assurance and affirm that 
the incentive to be assured is the incentive given in licenses granted by Licensing authority, in practice, we observe 
this rule is not properly implemented. 

Penalty on the late payment of tax: inconsistency in prevailing regulations

Under Point 9, Article 2 of Circular 26/2015/TT-BTC dated 27th February 2015 explaining late tax payment interest, 
it is understood that since 1st January 2015, the late payment interest is of 0.05% on the insufficient tax without 
specification on the tax adjustment period. However, Clause 3, Article 3, Circular 130/2016/TT-BTC dated 12th 
August 2016 stipulates that if an insufficient tax amount paid to the State Budget is found, the enterprise should 
apply the late payment interest as regulated for each period and specifically, the tax period from 1st July, 2014 
to 31st December, 2014 with a late payment interest of 0.07% on the understated tax payable since the 91st day. 
Therefore, for the same issue on the determination of late payment interest, there are two legal documents with 
different guidance which makes it difficult for enterprises to calculate the late payment interest.

9   Cubic centimetres refers to engine capacity
10  Data from Piaggio Vietnam’s records. Please contact Piaggio Vietnam for further details.
11  Law  67/2014/QH13 dated 26th November 2014 on Investment of National Assembly, valid from 1st July 2015
12  Decree 118/2015/ND-CP dated 12th November 2015 providing guidelines for some articles of the Law on Investment.  
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Potential gains/concerns for Vietnam

We feel that the application of the SCT law puts pressure on locally produced vehicles and domestic manufacturers. 
This impacts the industry’s growth and development potential. Many Vietnamese end-users won’t have the 
opportunity to own an advanced 150cc scooter. Furthermore, Vietnamese manufacturers will also be discouraged 
to invest in and develop this business segment with modern and advanced technology. 

Furthermore, looking more broadly at regulations on different taxation issues, (late payment tax, investment 
assurance), we believe that clarification is needed since at the moment, several official documents contradict 
each other, making compliance difficult for the enterprises and therefore hurting the Government’s tax collection.

recommendations 

   We strongly recommend the National Assembly, MOF to re-consider the issue in the process of its amendment/
issuance of a revised or new Law on Special Consumption Tax, so that the SCT not be applied to motorcycles 
(or only applied to motorcycles of which the cylinder is from and over 175cc). It could be envisaged to reduce 
the SCT tax rate for motorcycles over 125cc for a few years, and then finally remove (or only motorcycles of 
which the cylinder is from and over 175cc) motorcycles from the list of goods subject to SCT.

   The Laws and regulations assurance of investment should be reinforced and respected to ensure a healthy 
investment environment for investors. It should be ensured that incentives already granted to foreign invested 
projects through an Investment Certificate are secured. A stable investment environment is needed, without 
unreasonable changes of the applicable laws and regulations, policies, incentives that have been firmly applied 
to investors for quite long period.  

   We propose that the MOF issues consistent guidance for cases so that the enterprises can comply well and 
sufficiently with their tax obligation to the State budget. Regarding the inconsistency in the determination of 
late payment interest, the Ministry of Finance should issue consistent guidance for local tax departments in 
provinces and cities to implement.

II. maNaGEmENt oF thE maNuFaCturE, homoloGatIoN, 
rEGIStratIoN aND CIrCulatIoN oF ElECtrIC BIKES aND 
ElECtrIC motorCYClES 
Relevant Ministries: Ministry of Public Security (MOPS), Vietnam Register (VR), Ministry IP Inspectorate under the 
Ministry of Science and Technology (MOST)

Issue description

For the past few years, electric bikes/motorcycles have been increasingly popular, especially in the cities of the 
North, such as Haiphong and Hanoi. As of September 2015, Vietnam counted 2.5 million electric bikes.13 The 
growing use of electric bikes and motorcycles and the current lack of control and road education that is necessary 
as a driver have created risks to consumers in particular and society in general.14

Potential gains/concerns for Vietnam  

Using and circulating with unqualified electric bikes/motorcycles in a non-compliant manner may cause serious 
risk for traffic safety. The majority of electric bikes/motorcycles circulating on the Vietnamese market have not 
been under  quality controls, inspections comparable to the ones applied to the motorcycles manufacturers.15 
Moreover, it seems like consciousness of the road of electric bike/motorcycle drivers in traffic is poor. In fact, electric 

13   Thu Ngan, ‘Electric vehicle business potential in Vietnam’, VN Express, 30/11/ 2015. Available at <http://kinhdoanh.vnexpress.net/tin-tuc/doanh-nghiep/kinh-
doanh-xedien-nhieu-tiem-nang-tai-viet-nam-3320013.html>

14    Crack down on electric motorbikes, Viet Nam News, 05/07/2015. Available at <http://vietnamnews.vn/society/299035/crack-down-on-electric-
motorbikes.html#EkUvL7rHVZAbr1uI.97>

15   In terms of structure and design of manufacturers, as required, the speed of an electric bike is not permitted to exceed 25 km/h. However, according to 
a practical survey, the average speed of an electric bike circulating in the market is 30 - 45 km/h (equivalent to a motorcycle speed). According to our 
research, the brake system equipped on most electric bikes and motorcycles in circulation in Vietnam does not meet QCVN. The chassis designed and 
manufactured with lightweight materials, very weak traction, and not guaranteed brake system will cause serious injury to drivers in case of collision.
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bike/motorcycle drivers are mostly junior high school and high school students who are not fully equipped with 
basic knowledge of road traffic law.16 According to the Vietnam Association Motorcycles Manufacturer (studying 
200 electric vehicle users in Hanoi in July 2015), only 30% of electric bike/motorcycle drivers often worn helmets. 
Meanwhile, nearly 50% of the users never used a helmet when participating in traffic. This has caused regrettable 
traffic accidents in recent years.17

Moreover, electric bikes/motorcycles also cause harm to the environment. Batteries of electric bikes and 
motorcycles which are currently on the market are mainly lead batteries of poor quality which are discarded after 
a short time.18 

In addition, the majority of electric bikes/motorcycles now seriously infringe intellectual property rights in 
trademark and industrial design registered for protection in Vietnam of famous motorcycle manufacturers such as 
Honda, Piaggio or Yamaha. This behaviour infringes upon the benefits of consumers and is an unfair competitive 
practice taking advantage of the prestige of major manufacturers to sell their products whilst causing significant 
impact to the image of manufacturers in the market.

recommendations

   To ensure safety and social order, minimise negative impacts to the environment and improve the protection 
of Intellectual Property Rights (IPRs) applicable in respect to the motorcycle industry. We recommend relevant 
authorities to strengthen the law enforcement against the manufacture, homologation, registration and 
circulation of electric bikes and electric motorcycles. 

   To prohibit the homologation and registration of electric vehicles of which the industrial design infringes the IPR.

III. INtEllECtual ProPErtY rIGhtS (IPr) ProtECtIoN 

Relevant Ministries: Ministry IP Inspectorate under the Ministry of Science and Technology (MOST), Vietnam 
Competition Authority of Ministry of Industry and Trade (MOIT), Vietnam National Internet Centre (VNNIC)

Issue description 

The IPR infringement in Vietnam is still a serious problem in term of quantities and quality. Since infringement 
activities become more and more complicated and difficult to discover and control, a strong protection of IPRs is 
essential to encourage foreign investment in Vietnam, especially at a time where Vietnam is part of major trade 
deals such as the EU-Vietnam Free Trade Agreement (EVFTA). 

Potential gains/concerns for Vietnam

In line with our IPR position, we note that high-profile motorcycles manufactured by our companies are copied.  
Preferring to ‘imitate rather than innovate’, some companies are plainly trying to trade on the goodwill associated 
with the appearance of our products and confuse the public with the original products. This activity not only 
violates the provision on IPR relating to industrial design but also causes an unfair competition. 

At the same time, we note that infringement of online IPRs is becoming more important with the growth of 
internet users. 

Enforcement is particularly difficult, when it comes to illegal trading in IPRs infringing goods but also with regards 
to infringement on websites and abusive domain name registration and maintenance.  

recommendations

   The Vietnamese government should provide in detail the implementing legislation on IPRs, strengthen the 
protection and enforcement of industrial designs and product designs as well as improve the professional skills 
of state officers practicing in the field. 

16   Electric bikes need regulation’, Viet Nam News, 03/07/ 3014. Available at <http://vietnamnews.vn/economy/talking-shop/256971/electric-bikes-need-
regulation.html#Kx03X1Eaj4z9f2Vv.97>

17   According to doctors of Viet Duc Hospital in Hanoi (Dan Tri Newspaper, on 10/9/2015) accidents caused by electric bikes/motorcycles are severer than those 
caused by motorcycles. Available at <http://dantri.com.vn/o-to-xe-may/xe-dap-dien-than-thien-hay-tham-hoa-20150910075228655.htm>

18 Electric bicycles not as green as people think’, VietnamNet, 07/10/2013. Available at <http://english.vietnamnet.vn/fms/environment/86164/electric-
bicycles-not-green-as-people-think.html>
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   Competent authorities should manage and protect the IPR matters such as IP under the Ministry of Science 
and Technology and the Vietnam Competition Authority under the Ministry of Industry and Trade. Market 
Surveillance Agency and Economic Police should be more active to support IPRs owners in Vietnam to fight 
against IP infringing cases. 

   The competent department managing domain name registration such as the Vietnam National Internet Centre 
(VNNIC) should have mechanisms to prevent/discourage the filing of ‘vn’ domain names in ‘bad faith’ in order 
to deal with domain name disputes which are on the rise. 

   Finally, the Vietnamese Government should consider establishing specialised tribunals to handle IP matters. 

aCKNoWlEDGEmENtS
EuroCham Mobility Sector Committee and for this chapter in particular: 

Piaggio Vietnam Company Limited 
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CHAPTER 16 NutrItIoN aND mIlK Formula ProDuCtS 

oVErVIEW 

The year 2016 was a year of laudable progress in the management mind-set of the Vietnamese Government. The 
Nutritional Foods Group of EuroCham (NFG), representative of five of the world’s leading multi-national dairy 
companies operating in Vietnam, recognises the strong will and determination of the Vietnamese Government in 
pursuing a full market economy and a favourable, stimulating environment for businesses, as demonstrated in the 
Resolution 35/2016/NQ-CP on supporting and developing businesses until 2020. 

Regulatory transparency and efficiency are among the top five most important factors influencing the FDI decisions 
of investors.1 However, Vietnam’s existing regulatory environment continues to be an impediment to the smooth 
operation of enterprises already in Vietnam and to the investment decision of prospect investors, including NFG 
members. Within ASEAN, Vietnam still falls significantly behind countries such as Malaysia, Thailand on the ease 
of doing business2, while being closely followed by Indonesia and the Philippines. Meanwhile, committed foreign 
direct investment inflows recorded a year-on-year drop of 8.7% in the first ten months of 20163, signalling the need 
for prompt policy reform in the upcoming period. For NFG members, the situation is of particular concern as in 
2016 we have witnessed one of our members, also a leading dairy producer in the world, depart from Vietnam 
after over 20 years of doing business here while a number of regulatory issues we have brought to the attention 
of the Vietnamese Government in recent years have not yet been addressed. 

With over two decades in Vietnam, NFG members are aware of the role they can play in contributing to the 
improvement in the physical and nutritional status of Vietnamese children. According to the latest statistics of 
the National Institute of Nutrition, the country now has around 7.5 million children under the age of 5, of which 
24.6% are stunted and 14.1% are underweight.4 The number of children with micronutrient deficiencies has also 
remained high.5 Nevertheless, in recent years, businesses in the dairy and nutritional sector such as NFG members 
have been facing with numerous challenges to our operations in Vietnam, caused by a number of policy measures 
enforced by the State: (1) food quality control regulations that lack harmony with international standards; (2) 
price stabilisation measures on milk products for children under 6 years old; and (3) promotional and marketing 
restrictions against breast milk substitute milk products for children under 2 years old.

NFG believes that these policy measures were not based on sound scientific evidence, proper legal or practical 
bases when developed. Particularly, for the issues (2) and (3), after two years of implementation, they have not 
generated the expected social impacts. More importantly, we believe that the two policies originate from 
seemingly conflicting guidelines of different State agencies. On one hand, the advertisement ban on breast milk 
substitute milk products for children under 2 years old was promulgated with the aim of discouraging the use 
of products. On the other hand, price regulations have regarded milk products for children up to 6 years old as 
essential and the introduction of milk price stabilisation measures was meant to enhance access of products. Such 
inconsistent messages have had a direct impact on the dairy industry and have led to the development of policy 
measures that interfere in the business and investment decisions of enterprises and which run counter to the 
Government’s aspirations to achieve a full market economy, sustainable economic development and increasing 
FDI inflows.

Having witnessed the reform and business-enhancing spirit that the Vietnamese Government has demonstrated 
throughout the year 2016, NFG members hope that the policy obstacles we present hereby will soon be reviewed 

1 A.T. Kearney, ‘Foreign Direct Investment Confidence Index’, 2016. Available at: <https://www.atkearney.com/documents/10192/6930650/FG-2016-
FDICI-07.png/af04a337-31b5-498c-bf6d-ff043bd52cf0?t=1461937288507>

2   The Business Environment’ in Doing Business 2017: Equal opportunity for All, The World Bank, 2017. Available at: <http://www.doingbusiness.org/~/media/
WBG/DoingBusiness/Documents/Profiles/Country/VNM.pdf>

3   Vietnam’s FDI pledges fall 8.7 percent in Jan-Oct’, VnExpress, 29/10/2016. Available at: < http://e.vnexpress.net/news/business/vietnam-s-fdi-pledges-
fall-8-7-percent-in-jan-oct-3491100.html>

4 Databank on Child nutrition situation in Vietnam (from 1999 to 2015), National Institute of Nutrition. Available at <http://viendinhduong.vn/news/
vi/106/61/0/a/so-lieu-thong-ke-ve-tinh-trang-dinh-duong-tre-em-qua-cac-nam.aspx>

5   Vi chất dinh dưỡng-thực trạng và giải pháp hiện nay’, National Institute of Nutrition, 25/05/2016. Available at: <http://www.viendinhduong.vn/news/
vi/858/12/vi-chat-dinh-duong-thuc-trang-va-giai-phap-hien-nay.aspx>
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and amended to suit the country’s socio-economic goals, the actual social context, so as to ensure the legitimate 
rights and interests of all stakeholders, and particularly to enable a favourable, safe and healthy business climate.

NFG hopes to accompany the Government in this pathway towards reform and enhancement of Vietnam’s 
competitiveness for successful integration and sustainable development.

Figure 14: Malnutrition prevalence among children under 5 (%)
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Source: Databank on Child nutrition situation in Vietnam (from 1999 to 2015), National Institute of Nutrition.6

 

I. ImProVING thE ImPlEmENtatIoN oF rEGulatIoNS oN 
marKEtING For NutrItIoNal ProDuCtS For YouNG ChIlDrEN
Relevant Ministries: Ministry of Health (MOH)

Issue description 

Since the year 2000, the Vietnamese Government has issued and amended many legal regulations concerning 
the advertisement and marketing of nutritional products for young children. Specifically, the Law 16/2012/QH13 
dated 21th June, 2012 on Advertisement  and Decree 100/2014/ND-CP dated 6th November, 2014 (Decree 100) 
regulating the trade and use of nutritional products for young children, feeding bottles and artificial dummies 
have extended the advertising ban on ‘breast-milk substitute milk products’ for children up to 24 months of age. 
It has also introduced more restrictions on the advertisement and marketing for nutritional products for young 
children, potentially limiting access to information by parents and caregivers.7

Potential gains/concerns for Vietnam

Responsible marketing and distribution practices enable consumers, health workers and the wider public to 
obtain accurate, science-based information. They also support parents’ decisions to choose nutritious and healthy 
foods for their children and promote safe and appropriate use of nutritional products for infants who are not 
exclusively breastfed. 

While Decree 100 is aimed at strengthening constructive management of the industry, it has had several 
unintended consequences that could disadvantage consumers. For instance, with regards to breast-milk substitute 
milk products, basic information (information to which consumers are entitled) has sometimes been categorised 
as advertisement and has not been made available for consumer reference on the traders’ websites. Because 
of the lack of basic product information, Vietnamese consumers have few other official sources of information 
through which to assess product quality and learn about usage instructions.

6   Databank on Child nutrition situation in Vietnam (from 1999 to 2015), National Institute of Nutrition. Available at <http://viendinhduong.vn/news/
vi/106/61/0/a/so-lieu-thong-ke-ve-tinh-trang-dinh-duong-tre-em-qua-cac-nam.aspx>

7 See Article 6 and Article 11.b of Decree 100
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NFG member companies are committed to satisfying in full both local and international regulations regarding 
responsible marketing practices, including the International Code of Marketing of Breast-milk Substitutes adopted 
by the World Health Organisation.8 NFG’s efforts are underpinned by our own Code of Conduct, which was 
originally issued in 2012.9 NFG updated its Code of Conduct and compliance practices when Decree 100 was 
promulgated on 6th November 2014 to replace the previous Decree 21/2006/ND-CP with effect from 1st March 
2015. 

NFG has played a constructive role in industry self-regulation and compliance. Through the NFG Code of Conduct, 
member companies have cross-monitored and encouraged each other to comply with local regulations via the 
internal self-regulatory mechanism. Experience from the past 3 years has shown that the Code of Conduct has 
played a significant role in promoting responsible business and marketing practices by member companies. The 
Code of Conduct has brought about encouraging results and has helped raise awareness and understanding 
among member companies of relevant regulations and policies governing the industry.

recommendations 

NFG members would like to propose the following recommendations: 

   We encourage industry-wide adoption of best practices along the example provided by our own Code of 
Conduct and compliance standards. 

   Competent Government agencies should closely monitor the trajectory of malnutrition among infants and 
young children to ensure that the implementation of Decree 100 is effective and does not generate negative 
impacts as a result of restrictions of essential product information.

   In order to strengthen access to basic product information, relevant Government agencies should develop 
and facilitate an official information channel to ensure that pertinent official product information, including 
data on quality and usage instructions, is available to consumers and does not violate advertising rules.

   Changes in the regulation, if any, must be made based on sound scientific evidences, with reference to 
progress against goals of National Nutrition Strategy, taking into consideration the protection of the right to 
access information by consumers.

II. PrICE StaBIlISatIoN oF mIlK ProDuCtS For ChIlDrEN uNDEr 
6 YEarS oF aGE
Relevant Ministries: Ministry of Finance (MOF)

Issue description 

Since the year 2010, the Vietnamese Government has issued many legal regulations meant to control market 
prices. Most recently, the Ministry of Finance issued Decision 1079/QD-BTC dated 20th May 2014 detailing the 
imposition of price stabilisation measures for milk products for children under 6 years of age (Decision 1079). The 
measures were prolonged for further 18 months through Decision 857/QD-BTC dated 12th May 2015 amending and 
supplementing some articles of Decision 1079. According to these two Decisions, price ceilings will be imposed on 
milk products for children under 6 years old from 1st June 2014 through 31st December 2016 inclusive.

Potential gains/concerns for Vietnam 

The State’s interventions in the business activities of enterprises through administrative measures such as price 
ceilings run counter to the Government’s aspirations to achieve a full market economy. We are concerned that 
such measures not only impact the business performance of enterprises in the short to medium-term, but also 
affect long-term trade and investment prospects in general. The Government’s interference in the business 
decisions of enterprises sends a negative signal to investors that Vietnam’s investment climate is not genuinely 
stable, open or integrated.

8 International Code of Marketing of Breastmilk Substitutes, World Health Organization, 1981. Available at <http://www.who.int/nutrition/publications/
code_english.pdf>

9 ‘EuroCham Nutritional Foods Group Sector Committee’, EuroCham, 2015. Available at <http://www.eurochamvn.org/Sector_Committees/Nutritional_
Foods_Group>
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Such interference also has negative commercial effects on the industry. According to data released by market 
research company AC Nielsen in July 2015, the market for formula milk for children under 6 years old has decreased 
by 11% in volume in the twelve months after Decision 1079 was implemented.10 This might have been caused by 
the negative psychological impact that the price ceilings have had on consumers’ behaviour. Furthermore, up 
to 60% of the public report having experienced moderate to no benefit from the price intervention measures 
introduced by the State.11 This, together with the actual modest rise in prices of economy-tier products since the 
imposition of price controls, suggests that price ceiling intervention may have failed in its stated humanitarian 
objective of lowering prices for needy consumers. While the National Nutrition Strategy considers milk products 
to be important, and encourages their use to improve the nutrition status of Vietnamese children, the observed 
11% decline in powdered milk volume sales means that Vietnamese children are drinking less milk overall and 
thus getting fewer nutrients. This will have a negative future impact on the National Nutrition goals for improving 
Vietnamese children health status.

There are now more than 888 different products across three distinct segments (premium, mid-tier and economy); 
this product grouping offers an incredibly diverse selection of products to meet the equally diverse needs of 
Vietnamese consumers. According to AC Nielsen in July 2015, the average price of formula products in Vietnam’s 
premium segment were in line with the average price levels of premium products in countries with comparable 
economic conditions and market characteristics in the region, such as Malaysia, Thailand and the Philippines (with 
Vietnamese prices differing by around 1%).12 

MOF and other government agencies have conducted a series of inspection on both local and international milk 
companies. Neither MOF nor any other Government agency demonstrated abnormal, unreasonable, or dramatic 
fluctuations in prices, or a negative impact on socio-economic stability (the criteria for applying price stabilisation 
measures established in the Law 11/2012/QH13 dated 20th June 2012 on Pricing) as justification for the price ceiling 
imposition.

Since the price ceiling regulation was established in 2014, many costs have increased, such as Vietnam dong 
exchange rate, electricity and labour cost, etc., which impact on the operation of milk manufacturers/distributors. 
In this context, one of the biggest international milk companies has decided to leave Vietnam market in 2016.13 

recommendations 

NFG members would like to make the following recommendations:

   Remove the price ceiling. Allow for a return to market-based pricing and refrain from imposing any extensions 
of existing price ceilings or additional controls.

   Any requirement for price declaration should be simple as its name. It should not be accompanied with any 
additional requirements, such as price structure, documents to justify for new price except if the Government 
considers the change is unreasonable based on clear and true evidences and announcement of new approved 
price by Authorities, etc. Otherwise, in practice this makes the price declaration become another form of price 
registration.

   Clarify the objectives as well as the intended beneficiaries of the State’s price stabilisation measures.

   Revise and clarify unclear and inconsistent provisions in the Law on Pricing and implementation documents 
including the circumstances under which price stabilisation measures should be imposed (unreasonably 
high or low due to changes of price constituents) so that the State’s intervention in market mechanisms be 
adequately justified.

   When necessary, impose price stabilisation measures over a restricted period of time and only on essential 
products that ‘meet the basic needs of the people’ as stipulated in the Law on Pricing. With regards to the 
milk formula market, the Government should not control the prices of products in the mid-tier and premium 

10    'Cơ hội cho ngành hàng sữa bột tăng trưởng tại nông thôn‘, Nielsen, 26/07/2015. Available at <http://www.nielsen.com/vn/vi/insights/2015/milk-
powder-decrease-july-15.html > and 'Powdered milk sales fall in major cities’, The Saigon Times, 24/07/2015. Available at <http://english.thesaigontimes.
vn/42096/Powdered-milk-sales-fall-in-major-cities.html>

11   Report ‘Vietnam in Transition: Changing Attitudes to the Market and the State: Perception of a Number of Vietnamese People in 2014’ jointly issued by 
the Vietnam Chamber of Commerce and Industry and the World Bank and released in July 2015 , p.35 figure 16.

12   Report from AC Nielsen not publicly available
13   'Dumex to leave Vietnam due to low sales’, VietnamNet, 08/09/2016. Available at <http://english.vietnamnet.vn/fms/business/163353/dumex-to-leave-

vietnam-due-to-low-sales.html>
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segments, but should only impose price stabilisation measures on the economy segment to improve access 
to these products by low income consumers.

   Consider lowering price-composing factors such as import tariffs (currently at 0% for imports from the 
Association of South East Asian Nations (ASEAN) and 10% for other countries, higher than in other regional 
countries) and Value Added Tax (VAT) rates as solutions to help reduce the prices of formula products for 
children under 6 years old.

   Ensure precise and consistent enforcement of the Law on Pricing and its sub-law documents by State 
authorities, particularly in regards to provisions governing circumstances where price stabilisation measures 
are needed14 and on the methods of price determination for goods subject to price stabilisation measures.15

III. harmoNISatIoN WIth INtErNatIoNal BESt PraCtICES oF 
loCal FooD rEGulatIoNS aND laBoratorIES tEStING
Relevant ministries: Ministry of Health (MOH), Ministry of Science and Technology (MOST)

Issue description

In light of the conclusion of various Free Trade Agreements (FTAs), it is especially important to harmonise with 
international best practices of local food quality regulations. In our view, tolerance for nutrient values declared on 
a food label is the one angle that needs to be harmonised.

From March 2016, for food product registration applications, the Vietnam Food Administration (VFA) requires that 
the tolerance for nutrient values in food products be ±10% from Label Claim (LC), i.e., the nutrient content should 
be 90-110% of LC across the product’s shelf-life, applicable on all food products. This requirement is not based 
on any local laws or regulations. In fact, Vietnam does not have in place any regulation on nutrient labelling 
yet. Moreover, NFG members believe that this requirement is not viable for the food industry due to the big 
fluctuation of nutrient contents in natural sources ingredients; depending on the season, the geography, the 
weather, production and testing variations. It has resulted in rejections/delays of many product registrations. 
VFA and VCCI co-hosted a symposium in 12th September, 2016 to collect comments from relevant stakeholders. 
Another follow-up meeting was held by VFA on 6th October 2016, however, no decision has been given yet.  This 
issue is still pending and has a serious impact on the entire food industry.

Another related issue is the low accuracy of laboratory testing report in the market. With post-registration audit as 
one of the VFA’s focus, and its reliance on MOH/National Institute of Food Control (NIFC) central laboratory, high 
accuracy of testing report is very important for both regulator and industry to make an appropriate assessment of 
food quality, especially for out of specification (non-compliant issue) conclusions.

Potential gains/concerns for Vietnam

The required tolerance level is not only a scientific issue but also a bureaucratic one. By making a requirement that 
is not stipulated in any official regulation or scientific evidence, it is in essence creating an unjustified administrative 
obstacle to food businesses. We believe that an improvement of the current laboratories system could lead to 
better management of the Government on food quality matter.

recommendations

   The guidance of tolerance level should be based on sound scientific evidence and should be in-line with good 
international practices. It should be issued officially and promptly to avoid any business disruption. Both local 
and international associations as well as companies (VDA, Vinamilk, Amcham, EuroCham NFG) propose the 
followings tolerance limit to harmonise with good international practices:

14 Article 16 of Law on Pricing dated 20th June, 2012, and Article 4 of Decree 177/2013/NĐ-CP dated 14th November, 2013 of the Government 
15 Circular 25/2014/TT-BTC dated 17th  February, 2014 of the Ministry of Finance
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 For products without national technical regulations: 

 a  For micronutrients (vitamins and minerals, bioactive dietary elements): the testing value throughout the 
shelf life and circulation should be: 

  i.    Minimum: Equivalent to at least 80% of the value indicated on the label.

  ii.   Maximum: Not exceeding the upper tolerance limit for daily intake (as provided in Annex 2 of Circular 
43/2014/TT-BYT dated 24th November 2014 issued by the Minister of Health regulating the management 
of functional foods).

 b   For macronutrients (energy, proteins, carbohydrates, fats) especially those containing naturally occurring 
nutrients: the testing value throughout the shelf life and circulation should be: 

  i.   Minimum: Equivalent to at least 80% of the value indicated on the label.

  ii.  Maximum: Equivalent to 120% of the value indicated on the label at most.

 For products with national technical regulations: 

The minimum and maximum limits should comply with the limits set out in the regulations.  

   The Government to have an assessment of its main laboratory capabilities vs. global benchmark, and make 
plans to upgrade testing methods and facilities to be in accordance with international standards (for example, 
the International Organisation for Standardisation (ISO) or national organisations for standardisations) to ensure 
accurate, quick, impartial and fair testing results. NFG will spur and support initiatives for Vietnam Government 
and MOH to assess and enhance its capabilities in food safety and quality testing. 

aCKNoWlEDGEmENtS
EuroCham Nutritional Foods Group
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CHAPTER 17 rEal EStatE 

oVErVIEW 

As a result of encouraging investment policies enacted by the Government and increased participation of new 
investors, the Vietnamese real estate market is warming. Vietnam finds itself in a favourable context to improve its 
infrastructure and economic competitiveness with the onset of finalised trade treaties such as the European Union 
Vietnam Free Trade Agreement (EVFTA). In addition, the real estate market also has been stimulated by important 
laws which have been recently passed by the National Assembly, such as the Civil Law and Civil Procedure Law. 
Nonetheless, if not enough administrative reforms and transparent procedures are put in place, it is likely that 
capital flow will move to neighbouring countries. We believe that there are some regulations hindering the 
sustainable operation and development of the real estate market which should be considered and we wish to 
share our concerns with the Government in order to maximise the favourable climate Vietnam finds itself in.

The Law on Investment 2014 (LOI) requires conditions on bank deposits of investors before carrying out the 
project. While the purpose of the deposit obligations is to protect the legal rights and benefits of customers and 
prevent project investors from delaying or not implementing the projects and causing damage to customers, the 
deposit level still places significant financial pressure on project investors.

In addition, the calculation of the land use levy under the Law on Land 2013 (LOL) is complex for project investors. 
The land use levy creates a great expense upon project performance, and the inconsistency, as analysed below, 
not only poses many obstacles for investors, but also causes potential for corruption which might affect the 
National Budget.

Furthermore, the distribution of expenses on establishing electricity and water supply system still holds 
significant contradictions between various types of laws. As such, the housing customer is the final victim of these 
discrepancies because expenses on establishing electricity and water supplies are reflected in the housing price.

Lastly, although improvements have been seen in the legal system and administrative reforms made to previous 
legislation, several inadequacies related to regulations for real estate projects still remain. Therefore, we would 
like to highlight certain legal shortcomings and provide some recommendations from EuroCham members. We 
welcome the opportunity to cooperate with the legislators to facilitate the growth and efficiency of the real estate 
market. 

I. DEPoSItS IN rEal EStatE ProJECtS
Relevant Ministries: State Bank Vietnam (SBV), Ministry of Planning and Investment (MPI)

Issue description

The LOI states that investors must make a deposit equal to 1-3% of the capital investment into a bank account to 
implement investment projects.1 According to Article 5.2 of Decree 32/2015/ND-CP dated 25th March 2015, the 
capital investment includes expenses from the ground clearance and compensation stage until the completion 
and maintenance of project construction. Because of the high level required for deposits, many projects suffer 
financial problems when implementing investment projects, along with many difficulties in ground clearance. A 
significant deposit stuck in a bank account can deprive investors of their right of use and cash flow.

Although the purpose of such regulations is to ensure the commitments of investors to perform their projects 
and protect the legal rights and benefits of customers, these regulations are not suitable for the current real estate 
market of Vietnam, especially in the current context in which the Government is encouraging inward foreign 
investment.   

EuroCham members believe that it is unnecessary to impose a high level of deposit upon project investors 
because it represents a significant waste of capital deployment.  Project investors need their current cash flow 

1 Article 42 of the LOI
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to maintain their operation and the Government gains no benefit from financial difficulties. The deposit can be 
calculated based on the total expense of ground clearance or the expense of construction upon the project’s 
status. This solution, on the one hand, can reduce financial pressures on project investors, and on the other hand, 
also reduces the likelihood of investors violating their project commitments. 

Another point of concern is the return of the deposit under Article 27.8(a) of Decree 118/2015/ND-CP dated 12th 
November 2015 and effected from 27th December 2015 (Decree 118). This regulation provides that 50% of the 
deposit shall be returned when investors complete land procedures and obtain other licenses/approvals to 
commence construction according to the scheme in their Investment Registration Certificate or a decision on 
investment guidelines. Currently, duration time frames for administrative procedures are still unclear.2 However, 
Article 27.8(d) of Decree 118 only accepts the return of the deposit if the project execution cannot be continued 
because of a ‘force majeure’ event or errors of a competent authority. Therefore, there is no exception for the delay 
of continued projects in order to refund the deposit. 

Potential gains/concerns for Vietnam

The high level required for deposits will have a negative impact on the project investors’ current cash flow. 
The reduction of deposit levels can encourage the allocation of investment projects for other different market 
segments.   

For the Vietnamese people, an increase of investment projects will create more revenue and jobs for civilians and 
contribute to the sustainability of general social security of Vietnam in  the long term.

recommendations

   The deposit should be calculated based on the total expense of ground clearance or the expense of construction 
depending on the project’s status. If the land is allocated to investors without the completion of compensation 
and ground clearance, the deposit level should only to be calculated according to the estimated expense of 
ground clearance.

   The investor should receive a deposit refund if the project execution is delayed or cannot be continued because 
of a ‘force majeure’ event or due to an error by a competent authority.

II. laND uSE lEVY
Relevant Ministries: Ministry of Finance (MOF), Ministry of Planning and Investment (MPI)

Issue description

The LOL defines a land use levy as an amount of money that a land user shall pay the State when being allocated 
land with a land use levy by the State, permitted to change the land use purpose, or having land use rights 
recognised by the State.3 Under Article 4.1 of Decree 45/2014/ND-CP dated 15th May, 2014 (Decree 45), the payable 
land use levy is calculated as follows: 

Payable 
land use 

levy
=

Land price used for 
land use levy cal-
culation based on 
land use purpose

x
Land use 

levy-liable 
land area

-

Land use levy 
amount reduced 
under Article 12 
of this Decree 

-

Compensation and 
ground clearance  

money deducted from 
land use levy (if any)

In accordance with Article 114.2 of the LOL, land price lists shall be used as a basis for the calculation of land 
use right valuation paid to people who voluntarily return the land. In fact, the compensation and ground 
clearance expenses based on the land price list hardly reflect the actual expense of these activities incurred by 
project investors. Because of the inconsistency between regulations and reality, many project investors have not 
deducted the actual expense of ground clearance leading to a high level of land use levy. The inconsistency of the 
land use levy not only triggers many difficulties for projects to calculate an expense estimation, but also creates 
opportunities for corruption as, according to Article 4.2(c) of Decree 45, the funds for organising compensation 
and ground clearance must be approved by a competent state agency. 

2 For example: Article 34.4 of the LOI does not indicate a fixed duration for the Provincial People’s Committee to appraise the project dossier 
3 Article 3.21 of the LOL
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This issue has already been shared with the authorities. For instance, the Ho Chi Minh City People’s Committee 
(HCMCPC) has also proposed to the Government to change the term ‘land use levy’ into a type of tax in Report 
196/BC-UBND dated 8th November 2013: ‘For long-term benefit, we request eliminating the term land use levy and 
replacing it by a tax with the rate between 10-15% under the land price list. This solution will ensure transparency 
and a simplified calculation.4 

In the context of globalisation and deep economic integration, administrative procedures must be kept transparent 
to attract foreign investors to invest in Vietnam. Any taxes, fees or charges should be clear and easy to calculate to 
encourage domestic and foreign investors to perform investment projects and to limit legal loopholes which may 
create corruption. This is also consistent with the spirit of the Master Program on State Administrative Reform in 
the period of 2011-2020 promulgated by the Government.5

Potential gains/concerns for Vietnam

If the term ‘land use levy’ and the calculation remain unchanged, it will likely cause many problems for project 
investors and create favourable conditions for corruption. However, with a transparent legal fee, more foreign 
investors might be encouraged to participate in the real estate market. 

Furthermore, transparent fees and legal procedures reduce risks for investors and facilitate financial estimates for 
the middle and long-term development of enterprises.

recommendations

   The term ‘land use levy’ should be replaced with a type of tax with the rate between 10-15% under the land 
price list, as suggested by the HCMCPC.

   The Government should de-centralize any power of determining the highest point in the provincial land price 
list to face the actual local situation in reality, especially in Class-I cities.

III. ElECtrICItY aND WatEr SuPPlY SYStEmS 
Relevant Ministries: Ministry of Natural Resources and Environment (MONRE), Ministry of Industry and Trade 
(MOIT), Ministry of Planning and Investment (MPI)

Issue description

Article 17.3 of Decree 11/2013/ND-CP dated 14th January 2013 states that project investors must invest in the 
construction of technical infrastructure work and social infrastructure to ensure the synchronisation of the 
infrastructure of the surrounding area of a real estate project. Besides, an apartment is only transferred to customers 
if its infrastructure is finished under the Law on Real Estate Business 2014 (LOREB).6 In line with these regulations, 
project investors have obligations to build up the electricity and water system and its expenses are calculated into 
the housing price. 

However, the Law on Electricity 2004 (LOE)7, being a specialised law, provides that units of electricity business 
shall invest in the construction of transformer stations, electricity meters and electric conductors to electricity 
meters for electricity sale. More specifically, electricity-distributing units are responsible to invest in meters 
and transmission lines to meters for electricity buyers.8 Therefore, according to the LOE, obligations on the 
establishment of electricity system in real estate investment projects belong to electricity-distributing units. But in 
fact, for the past 10 years, project investors have had to invest in the electricity system (transformer station, cables, 
low-voltage and medium voltage underground cables and electricity meters) to transfer to electricity-distributing 

4  'HoREA concerns on implementation of Law on Land 2013", Baomoi, 22/05/2015. Available at <http://www.baomoi.com/horea-quan-ngai-khi-thuc-
hien-luat-dat-dai-nam-2013/c/16672366.epi>

5   Resolution 30c/NQ-CP dated 8th November 2016 on promulgating the Master Program’ on State Administration Reform in the 2011-2020 period.
Available at <http://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Nghi-quyet-30c-NQ-CP-Chuong-trinh-tong-the-cai-cach-hanh-chinh-nha-
nuoc-131576.aspx>

6  Article 13.3 of the Law on Real Estate Business No. 66/2014/QH13 dated 25th November 2014. 
7  The Law on Electricity No. 28/2004/QH11 dated 3rd December 2004, as amended inby Law No. 24/2012/QH13 dated 20th November 2012
8  Articles 11.3 and 41.2.c of the LOE 
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units without refunds.9 Similarly, according to Article 55.2 of Decree 117/2007/ND-CP dated 11th July 2007, water 
supply units have the obligation to invest in the installation of pipelines to the connection points, including water 
meters, for water-using customers.

Legitimate rights and benefits of housing buyers have been violated because they should incur the expense 
of the establishment of both electricity and water systems. For luxury housing projects, establishing electricity 
and water systems is negligible, but it constitutes a huge expense for low-price commercial or social housing 
projects.  This will create more financial pressure on low and medium income earners. From the legal perspective, 
the project investor is an electricity and water using customer, so by no means are supply units released from any 
responsibility of an establishing electricity and water system. Thus, for off-the-plan projects, if project investors 
build up and transfer electricity or water systems to supply units, the latter shall refund these expenses to the 
former.

On a larger scale, although the supply of electricity and water is a State monopoly, supply units are still normal 
enterprises and must observe those rights and obligations under the laws of Vietnam. Furthermore, some 
regulations should be amended to distinguish the rights and obligations of project investors with respect to 
water and electricity supply units.

Potential gains/concerns for Vietnam 

The unreasonable distribution of expenses for establishing an electricity and water supply system affects the legal 
rights and benefits of housing customers negatively. In fact, these expenses comprise 2-3% of total investment. 
For example, a 100m2 apartment will be charged 75 million VND.10 These expenses can deprive many medium and 
low-income earners of opportunities to access affordable housing.

In addition, with a significant decrease in housing prices as a result of the redistribution of expenses on water and 
electricity infrastructure, the public will have more choices to select appropriate housing according to their budget. 
Finally, this will also allow poorer citizens living in lower-standard housing to improve their living conditions. 

recommendations

   The LOREB and the guidance documents should impose obligations on electricity and water supply units to 
invest in supply systems. If these systems are already in place, established and transferred to supply units, the 
cost should be refunded.

   For previous real estate projects, water and electricity supply units should refund costs of established supply 
systems for lower commercial and social housing projects.

aCKNoWlEDGEmENtS
EuroCham Legal Sector Committee and for this chapter in particular: 

VCI Legal

9 Real Estate Association of HCMC, Archive  61/HoREA on the Draft Law amending and supplementing some articles of laws on investment and business, 
dated 29th August 2016, p.11

10 Real Estate Association of HCMC, Archive 56/HoREA on the solution for investing in electricity distribution system.
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oVErVIEW 

In the first 10 months of 2016, Vietnam saw a 25.4% increase in foreign visitors compared to the first 10 months of 
2015, a reassuring increase following the disappointing figure in visitor arrivals in 2015 at less than 1%.1 Nevertheless, 
compared to its neighbours, Vietnam needs to keep its efforts up as Thailand for example recorded an increase of 
30.8% in the first 10 months of 2016 compared to the same period in 2015.2

However, tensions have passed and inbound from China is now seeing impressive growth, as well as South Korea 
and New Zealand as a result of the introduction of a new direct flight.3  With an increase of more than 55% 
compared to 2015 reaching more than 2.2 million visitors in 2016, Chinese tourists make up 25% of all foreign 
tourists in Vietnam.4

In the first 10 months of 2016, all visa waiver countries (Japan, Norway, Sweden, Finland, Denmark, Russia) showed 
an increase. Of significant note was the fact that the 5 European countries granted visa exemption in 2015 
recorded an average increase of 21.5% over the corresponding Q1 of 2015. South Korea showed a massive increase 
of almost 40%. In Q1 2016, performance significantly improved with an across the board increase of 19.9%. The 
previously exempted countries referred to in the paragraph above also showed a year on year growth of 18.1% in 
Q1.5 According to the Vietnam National Administration of Tourism (VNAT) the number of domestic tourists shot up 
by 48% in 2015 reaching a total of 57 million.6

Thus, tourism continues to be a major contributor to GDP and to employment. In 2015 the direct and indirect 
contribution was approximately 9.3% and over 7% of total employment.7 The percentage of employment is 
expected to rise with the rapid increase in the number of hotel rooms forecast to come. This will create a further 
set of challenges for the industry. The objectives targeted in the Government’s National Strategy (for 2020, vision 
2030) regarding the development of the tourism industry are to: attract 10-10.5 million international visitors by 
2020, serve 48 million domestic tourists (already surpassed in 2015), increase tourism revenue to USD18-19 billion 
by 2020 and contribute 6.5-7% of GDP by 2020.8 

As such, there are several key issues that we continue to believe need to be addressed in order for the travel and 
tourism industry to achieve its full potential and for Vietnam to achieve its development plan 2020 and Vision 2030. 

Prior to addressing these, we would like to point out the success of the temporary visa waiver program for the 5 
European countries has significantly increased the number of higher spending long haul visitors. This is a hallmark 
example of sound governmental policies benefiting the industry and ultimately the country. 

That said, we continue to see necessary improvements. Some of the major hindrances which we wish to see 
address include the entry visa policy, destination marketing and the need to push forward responsible and 
sustainable tourism.

1  ' International visitors to Viet Nam in December and 12 months of 2015’, in Tourism Statistics, Viet Nam National Administration of Tourism, 28/12/2015. 
Available at <http://vietnamtourism.gov.vn/english/index.php/items/9968>

2   'International visitors to Viet Nam in October and 10 months of 2016’ in Tourism Statistics, Viet Nam National Administration of Tourism, 27/10/16. Available 
at <http://vietnamtourism.gov.vn/english/index.php/items/11118>

3   Vietnam’s foreign arrivals rise to 8 million’, Tuoi Tre News, 29/10/2016. Available at <http://tuoitrenews.vn/lifestyle/37779/vietnams-foreign-arrivals-rise-
to-8-million>

4    'Vietnam named a favorite destination for Chinese tourists, VN Express, 29/10/16. Available at < http://e.vnexpress.net/news/travel-life/vietnam-named-
a-favorite-destination-for-chinese-tourists-3491050.html>

5    International visitors to Viet Nam in March and 3 months of 2016’, in Tourism Statistics, Viet Nam National Administrationn of Tourism, 25/03/2016. Available 
at <http://vietnamtourism.gov.vn/english/index.php/items/10281>

6   'Domestic visitors 2000-2015’ in Tourism Statistics, Viet Nam National Administration of Tourism, 18/03/2016. Available at <http://vietnamtourism.gov.vn/
english/index.php/items/10259>

7   'Vietnam’, in Travel & Tourism Economic Impact 2015 Vietnam, World Travel & Tourism Council, 2015, p.1. Available at <https://www.wttc.org/-/media/files/
reports/economic%20impact%20research/countries%202015/vietnam2015.pdf>

8 ‘Strategy on Viet Nam’s tourism development until 2020, vision to 2030’, Government of the Socialist Republic of Vietnam. Available at <http://www.
chinhphu.vn/portal/page/portal/English/strategies/strategiesdetails?categoryId=30&articleId=10051267>
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I. ENtrY VISa PolICY
Relevant Ministries: Ministry of Foreign Affairs (MOFA), Ministry of Public Security (MPS), Ministry of Culture, 
Sports and Tourism – Immigration Department

Issue description

Whilst the addition of the 5 European Countries and Belarus to the list of visa exempt countries was very welcome, 
there are still several issues in this area that require modification. Moreover, the strict visa policy for most countries 
requiring a visa prior to travel or a visa on arrival together with the relatively high cost is deterring higher spending 
Free Independent Travellers (FITs) visiting the country.

entry Visa Policy trend

Entry visa policy is one of the Government policies that has the biggest impact on international tourism flow. 
International tourists consider visa procedure as an additional setback in terms of cost and time. If the cost for 
visiting a destination exceeds tourists’ budget, they will choose a more convenient alternative one. To increase the 
competitiveness, attract direct investment and international tourist flows (in order to increase foreign currency 
income and create jobs), many countries are studying the option of expanding step by step the visa exemption, in 
order to make them more competitive in the market. 

EuroCham members also believe that the list of visa exempt countries needs to be further expanded and there are 
common complaints from representatives of foreign investors that they are still required to obtain visas. We believe 
that it is inconsistent and somewhat illogical to have free trade agreements with countries while maintaining the 
requirement that visas are required by visitors from those countries. We understand that another 19 countries are 
under consideration and we urge the Government to expedite these approvals.

Visa exemption clarification

In the context of the 5 countries recently exempted from visa requirements, the critical issue facing our members 
and visitors is whether the exemption will be extended. Long haul travellers book much further in advance than 
regional travellers and require advanced notice on whether this program will remain in effect. We would urge the 
authorities to move quickly to extend this exemption and also to increase the validity period from 15 to 30 days. 

Potential gains/concerns for Vietnam

In 2016, Thailand had about 32 million international arrivals and exempted visas and fees for citizens from 52 
countries9 in total. 10  Malaysia had 25.7 million international arrivals in 2015 and exempted visa fees for around 155 
countries.11 Similarly, Singapore received 15.1 million international arrivals and granted visa free entry to citizens 
of about 150 countries12 A report published by the World Tourism Organisation (UNWTO) and the World Travel & 
Tourism Council (WTTC) highlighted that international tourist arrivals increase from 5% to 25% as a direct result 
of visa facilitation.13 Therefore, we believe that Vietnam should be looking at the major higher spending tourist 
markets as well as markets for trade and investment and introduce an expanded number of countries whose 
citizens are eligible for visa on arrival or visa exemption.

recommendations

   The list of visa exempt countries needs to be further expanded to include all countries with whom Vietnam 
has Free Trade Agreements, significant trading or investment partners and targeted inbound tourism markets 
(e.g. Australia, India).

   To extend the period of recently announced Visa exemptions and new exemptions to 5 years not 1 year.

   To extend the visa exemption from 15 days to 30 days. Our members have reported that their clients are 

9   ‘Visa Exemption (bilateral agreement)’, Thai Embassy, 2016. Available at < http://www.thaiembassy.com/thailand/changes-visa-exempt.php>
10   ‘Thailand expects record tourist arrivals in 2016’, Reuters, 6/01/2016. Available at < http://www.reuters.com/article/us-thailand-tourism-

idUSKBN0UK0IU20160106>
11   ‘Malaysia Tourism Statistics in Brief’, Tourism Malaysia, 2016. Available at < http://www.tourism.gov.my/statistics>
12   Vietnam ministries float visa waiver for tourists from 9 countries, TuoiTreNews, 29/08/14. Available at <http://tuoitrenews.vn/business/22008/vietnam-

ministries-propose-visa-waiver-for-tourists-from-9-countries>
13   ‘The Impact of Visa Facilitation on Job Creation in the G20 Economies’, World Travel & Tourism Council, Report prepared for the 4th T20 Ministers’ meeting 

Mexico 16-16/05/12, p.4. Available at <http://www.wttc.org/-/media/files/reports/policy%20research/visa_facilitation%20g20.pdf>
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curtailing their visits and shortening their itineraries to take advantage of the visa waiver policy. One of 
the segments most impacted has been the ‘home-stay’ market, which benefits low-income and minority 
populations.

   To urgently clarify the procedures and rules allowing returns within 30 days for visa exempt travellers. The 
problem seems to have in part been resolved with the imposition of a USD 5 administration fee. However, it is 
not yet clear how this will operate in practice. This is a major hindrance to visitors who take flights to Vietnam 
and return from Vietnam but who want to visit neighbouring countries such as Cambodia or Laos during their 
trip. Clear regulations and guidance on implementation needs to be issued.

   To move to a system of E-Visas allowing visas to be issued online rather than the online application process 
currently in use. With the current system, long haul passengers often experience considerable delays collecting 
visas in Ho Chi Minh City, although less so in Hanoi.

   To allow transit visas to be issued on arrival for up to 72 hours for passengers with connecting flights. With 
Vietnam Airlines upgrading its aircraft on its European routes there is an opportunity to attract transit traffic 
and passengers to stop over in Vietnam when in transit from other Asian destinations. 

II. DEStINatIoN marKEtING
Relevant Ministry: Ministry of Culture, Sports and Tourism (MCST)

The lack of funding for the Vietnam National Tourism Administration (VNAT) destination marketing program 
is costing us competitiveness when compared to our higher spending neighbours. This is also increasing the 
necessity to find other ways at central level and provincial level to boost spending on destination marketing. As 
representatives of the industry at large, we urge the government to mobilise state funding to support the tourism 
sector. In 2014, the Vietnamese government announced Resolution 92/NQ-CP, which proposed the initiation of a 
Tourism Development Fund. We hope the new administration will see to its implementation and that the Vietnam 
tourism industry gets the governmental support necessary to remain competitive. 

Issue description

The tourism sector accounted for approximately 9.3% of Vietnam’s GDP in 2015 on a direct and indirect basis.14 
The government’s objective by 2020 is for the industry to generate USD 18-19 billion in tourism revenues.15 As a 
result, the contribution of the industry to the State Budget is, and will continue to be, significant. However, the 
government’s support of promoting the industry, particularly in international markets, remains inadequate and 
substandard in comparison to our regional competitors. The annual budget provided to the Ministry of Culture, 
Sports and Tourism (MCST) and the VNAT is less than USD 2 million.16 

Public-private partnership and destination competitiveness

The business of tourism is complex and fragmented and, from the time that visitors arrive in the destination until 
they leave, delivering excellent value depends on many organisations working together in unity. This is a key 
challenge in a region where, at present there is limited cooperation and communication between the public and 
private sectors, and between competing private sector companies. 

Most destination management issues arising in the region need to be addressed at the provincial level. This 
is where existing structures of Government should be strengthened. It is therefore important that effective 
governance structures for tourism are put in place locally. It is at the local destination level that many services 
vital to tourism are delivered and where the positive and negative socio-economic and environmental impacts of 
tourism are most apparent, requiring sound local planning and management. 

14    Vietnam’, in Travel & Tourism Economic Impact 2015 Vietnam, World Travel & Tourism Council, 2015, p.1. Available at <https://www.wttc.org/-/media/files/
reports/economic%20impact%20research/countries%202015/vietnam2015.pdf>

15   Strategy on Viet Nam’s tourism development until 2020, vision to 2030’, Government of the Socialist Republic of Vietnam. Available at <http://www.
chinhphu.vn/portal/page/portal/English/strategies/strategiesdetails?categoryId=30&articleId=10051267>

16   ‘Vietnam may treble tourism promotion budget next year’, VietnamNet, 19/07/2016. Available at < http://english.vietnamnet.vn/fms/travel/160708/
vietnam-may-treble-tourism-promotion-budget-next-year.html>
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Destination management at present is largely the responsibility of Departments of Culture, Sport and Tourism 
(DCST) reporting to People’s Committees and, occasionally, to the VNAT. In general, there are no structures for 
shared responsibility between Government agencies which impact tourism, or between DCSTs and the business 
sector. DCSTs do not formally meet with the business sector and industry representation organisations in the 
provinces are weak. Financial resources for marketing are very constrained and not transparent.

Joint marketing initiative between the tourism Advisory board (tAb) and the Vietnam Administration of 
tourism (VNAt)

Following the establishment of the TAB in 2014, industry stakeholders have worked with officials from the VNAT 
to revitalise Vietnam’s tourism industry and improve the country’s international marketing efforts by allowing 
government and industry leaders to pool their financial, human and intellectual resources. VNAT and the TAB are 
undertaking a joint marketing initiative focused on key international markets to market Vietnam tourism globally 
by redeveloping key assets (e.g. website, social media, branding campaigns) and programs (trade shows, junkets, 
etc.). Public and private sources will contribute to the funding of these projects.

budgetary Constraints

This joint marketing initiative is unprecedented in Vietnam and entails collaboration between public and private 
stakeholders. The long-term objective will focus on building VNAT’s capacity to administer similar, best-in-class 
campaigns and to collectively lobby support for the government to contribute additional funding tourism 
promotion. In order for this partnership to work, the TAB is requesting for formal commitments from MCST/VNAT 
to contribute funds to a joint marketing initiative to be administered by TAB in conjunction with VNAT. The aim is 
to achieve a 1:1 matching of Public-Private contributions.

Potential gains/concerns for Vietnam

To put this into comparison, the Department of Tourism in Thailand received an annual budget of USD 80 million 
in 2015. Malaysia’s Ministry of Tourism and Culture contributed a similar amount of USD 81.6 million in 2015-and 
also announced a more efficient online visa application process. The Philippines Department of Tourism received 
USD 54.2 million in 2015. More significantly, Hong Kong initiated a program to contribute USD 240 million in the 
2016-17 budget that would be aimed at marketing, Meetings, Incentives, Conferences and Exhibitions (MICE) and 
other industry improvements.17 We cannot emphasise enough the importance of the travel and tourism industry 
to Vietnam’s economy. The industry generates nearly 10% of GDP on an indirect basis. Thus, it is imperative for 
the government to recognise the industry’s contribution to the socioeconomic welfare of the State in order to 
properly support the industry through an adequate budget for international marketing. 

recommendations

   Increase the amount of funding allocated from the State Budget to support tourism.

   Contribute funding towards not only promotional activities but also initiatives that support the long-term 
objectives of the industry, such as cultural and environmental preservation, product development, and 
infrastructural improvements.

   Establish improved mechanisms for communication between tourism-related businesses, associations and 
the public sector; work with industry groups and associations in working groups on a regular basis; coordinate 
organisational structures.

   Put in place region-wide coordination structures to focus and maximise the actions of cooperating provinces 
and facilitate cooperation.

   Strengthen public-private cooperation for promotion and marketing at destination levels to support 
responsible tourism products and services.

   Deliver professional marketing, focussed on specific target markets and address issues such as greater 
awareness, electronic media and seasonality to improve business viability.

17 ‘Vietnam blames ineffective tourism promotion campaigns on shoestring budget’, Tuoi Tre News, 04/06/15. Available at <http://tuoitrenews.vn/
business/27271/vietnam-blames-shoestring-budget-for-ineffective-tourism-promotion-campaigns>



SE
CT

O
RA

L 
IS

SU
ES

 whitebook 2017 | TRADE & INVESTMENT ISSUES AND RECOMMENDATIONS  |  149148  |  whitebook 2017 | TRADE & INVESTMENT ISSUES AND RECOMMENDATIONS

III. DEVEloPmENt oF SuStaINaBlE tourISm
Relevant Ministries: Ministry of Natural Resource and Environment (MONRE), Ministry of Culture, Sports and  
Tourism (MCST)

Issue description

Vietnam has enormous potential to develop into a popular tourism destination attracting visitors from around the 
world. The unique cultural and natural heritage is already a huge draw and with recent and continued investment 
in infrastructure development, seems well placed in its ability to cater to the growing demand. 

As Vietnam moves beyond the period of ‘exoticism’ and into the tourism mainstream, there is a need to focus on 
the projection of a sophisticated cultural and natural heritage destination, with high preservation and sustainability 
attributes. 

Vietnam’s development of cultural and sustainable tourism has lagged behind the development of tourism 
infrastructure and national development. Moreover, natural and heritage tourism are some of the most lucrative 
sectors in global tourism. Tour operators have recorded significant sales increase for sustainable travel offers such 
as local and community based tourism excursions, certified ‘green’ accommodations, local organic food and 
restaurants, responsible wildlife experiences, responsible volunteer experiences.18 Vietnam is a natural fit for these 
desirable market segments. 

Wellness, culture and the environment are massive tourism industry segments embracing everything from 
walking, trekking, cycling, spas, yoga, diving, kite surfing, beach holidays, marathons, natural attractions like Halong 
Bay and Phong Nha. They can also embrace cultural activities such as photography festivals, food festivals, film 
festivals, writers’ festivals. Vietnam has an enviable supply of destinations suited to these activities including - the 
mountains of the far north, Ha Long Bay, Phong Nha Ke Bang, the spectacular coastline, mountainous Truong Son 
Range, Mekong Delta, Central Highlands. There are varying degrees of utilisation of these assets across Vietnam’s 
tourism sector. Almost without exception, there are concerns that these assets face mild or serious environmental 
threat or the threat of over-development.

heritage sites and architecture

Vietnam’s heritage sites face many threats. All across the country, places of heritage significance from Hanoi to 
Hue to Ho Chi Minh City, are being demolished or facing heavy-handed destructive renovation or upgrade. The 
degradation of heritage assets poses a risk to a lucrative existing tourism market and the future development of 
mid and high value tourism. Most of Vietnam’s museums have barely evolved since the 1990s. There is widespread 
under-estimation in Vietnam’s tourism sector of the appetite of travellers for heritage and historical engagement. 
Vietnam’s museums are well behind international and regional standards. Many of the problems facing museums 
concern the craft of storytelling rather than the more expensive questions of infrastructure and collections. 
Museums often occupy valuable but under-utilised heritage spaces. 

over-development

All over Vietnam, there are concerns that the country is over-developing its tourism assets - and in the process 
devaluing those same assets. Tourism infrastructure development is essential. So is the delicate balance between 
development, protection of fragile environments and enhancing their economic potential. Across Vietnam this 
balance is being missed. There is a real risk of serious degradation of the country’s natural environment and the 
economic opportunity this presents.

The present trajectory of Vietnam’s coastal development risks over-allocating precious coastal land to high 
intensity development.19 This development has poor sustainability qualities and risks pigeonholing Vietnam as a 
mass tourism destination at the expense of the cultivating other key markets, including lucrative markets.

18 ‘The Case for Responsible Travel: Trends and Statistics’, CREST, 2016, p 2. Available at <http://www.responsibletravel.org/news/Fact_sheets/Crest_RTI_
TrendStats_print_1_4%20%283%29.pdf

19 ‘Vietnam’s rush to develop risks damaging its natural attractions’, The Guardian, 01/08/2015. Available at <https://www.theguardian.com/world/2015/
aug/01/vietnam-tourism-rush-development-conservation>
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Green tourism as an attractive and responsible initiative

Hotels are the forefront of the destination while small-scale resorts with low impact and successful integration 
into the local environment are unfortunately rare in Vietnam. Over-development and excessive land use in hotel 
construction, especially along the coast, are damaging the environment and heavily reliant on limited resources. 
To reduce the impact tourism hot spots should be mixed with lower scale grassrooted/organic development of 
preserved destinations. Furthermore, hotel management should be held responsible for reducing the impacts 
of mass tourism on the environment, with special attention to the use of chemicals/hazardous waste, waste 
management and recycling, and the use of natural resources (electricity, water, raw materials, paper etc.).

Pollution and degradation

Excessive and wasteful use of plastic is an environmental scourge and Vietnam has been identified as a major 
source of global plastic waste. Tourists and the tourism industry are large producers of plastic waste (though small 
in the grand scale of the problem). Our industry also suffers the impact of Vietnam’s plastic waste on beaches and 
in other natural environments.20

Another issue is the water quality. The lack of adequate water treatment, waste management and recycling 
options has resulted in polluted waterways and beaches. Beyond the environmental implications, the recent use 
of toxic chemicals released into the ocean has not only affected the fishing industry but also negatively affects 
the brand image of Vietnam as a tourist destination. Moreover, over the last 6 - 8 years, expressions of concern 
about the natural environment in Ha Long Bay have become pressing. Ha Long Bay is Vietnam’s signature natural 
attraction. Its reputation for being polluted and unsafe, represent a threat to its appeal to international travellers 
causing flow-on reputational damage.21 Similar concerns are mounting along Vietnam’s coastline all the way to 
Phu Quoc Island in the far south.22 

Unfair distribution of tourism profits to local communities

Tourism activities have the potential to positively impact local communities. There is currently a lack of adequate 
vocational training and employment opportunities for local communities and entrepreneurs. The intangible 
heritage of Vietnamese contemporary society should be protected and promoted to generate income for local 
communities. Operators need to be empowered and encouraged to play a more active role in local development. 
Trainings and especially vocational trainings facilities need to be supported and even subsidized to create leverage 
and better access to employment opportunities in the tourism industry for local people.

Tourism can enable and give back to local communities but it must be done in a meaningful way, children/
orphans and the most vulnerable people within Vietnamese society must not become tourist attractions. 
Vietnam’s civil society needs financial resources and support but not at the expense of its beneficiaries. Social 
enterprises, local associations, non-profit networks are gaining voice and recognition. In order to protect the 
most disadvantaged, operators and tourists must be educated to further support such initiatives and be fully 
transparent and accountable for their actions.

Potential Gain/ Concerns for Vietnam

Vietnam’s tourism planning and development to date has not adequately recognised the economic and 
environmental value of managed sustainable development. Development has often failed to acknowledge the 
tourism, lifestyle and economic value of the heritage and historic assets Vietnam is home to. Vietnam is a dynamic 
and vibrant destination with immense diversity and rich cultural heritage. With careful planning and sustainable 
development tourism has the ability to not only attract more travellers to Vietnam but also act as the window to 
the world and a bright future. The rise of civil society and the expansion of grassroots social entrepreneurs is a step 
toward local development, to which many tourists are eager to contribute. This can be an asset for the country but 
needs to be handled with care, especially in order to avoid any negative effects on Vietnam’s social development 
structure. Tourists will need to be educated and given the opportunity to learn more about Vietnam’s societal 
challenges and contribute to the solution. 

20 ‘Phu Quoc feels growing pains as development booms’, VnExpress, 23/10/2016. Available at <http://e.vnexpress.net/news/travel-life/phu-quoc-feels-
growing-pains-as-development-booms-3487852.html>

21 ‘MONRE highlights severe seawater pollution’, Viet Nam News, 14/10/2016. Available at <http://vietnamnews.vn/society/344438/monre-highlights-
severe-seawater-pollution.html#x8r3r8m7DV67v1DR.97>

22 ‘Phu Quoc feels growing pains as development booms’, VnExpress, 23/10/2016. Available at <http://e.vnexpress.net/news/travel-life/phu-quoc-feels-
growing-pains-as-development-booms-3487852.html>
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International brands and local stakeholders in the luxury travel market are already embracing sustainability and 
applying its main principles. According to a recent survey, ‘today’s consumers expect travel companies to build 
sustainability into their product offer’. A majority of 70% believe companies should be committed to preserving 
the natural environment and 55% to fair working conditions, while 75% of consumers want a more responsible 
holiday and 66% would like to identify a ‘greener’ holiday easily’.23 

recommendations

   City planners and tourism officials need to understand the importance of heritage assets as significant 
economic and national assets and recognise their economic value and their fragility. Additionally, there is a 
need to invest in world-class story telling at museums, at historical and heritage sites (Hue, Hoi An, Dien Bien 
Phu (etc). 

   Keep beaches clean, prioritise sustainable diverse development.

   Ensure a more systematic approach to sustainable development in tourism. Promote incentives for responsible 
commitments and actions taken by stakeholders.

   Support local people through training and economic empowerment. Promote activities directly benefiting 
local people and promoting their authentic local cultures.

   Strengthen capacities of local non-profit organisations and a framework for ‘voluntourism activities’.

   Spread useful tips to tourists including information on sensitive social issues, such as behaviours to adopt 
towards children selling souvenirs in the street/begging, sexual exploitation, visiting schools/orphanages etc.  

   Provide guidelines such as ‘Dos and don’ts for travellers’ in heritage locations and spiritual sites to ease 
interactions with locals and respect of Asian etiquette by foreign tourists.

   Reduce the demand of endangered wildlife species and limit uncontrolled interactions with wildlife to 
protect the limited number of living species in Vietnam. Information in National Parks or natural areas can be 
developed in order to encourage tourists to respect & protect these sensitive locations.

   Encourage experiences enabling travellers to interact with local people in meaningful ways and allowing the 
development of community-based tourism (CBT) initiatives.

   Strengthen the capacity of stakeholders involved in responsible tourism and support initiatives led by and for 
locals, in order to develop income-generating activities as a by-product of tourism. 
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oVErVIEW 
Vietnam completed the 2011-2015 social-economic development five-year plan and 2016 marks the first year of 
implementation of the next five-year plan. Vietnam reached 13/14 targets set for 2015, including Gross Domestic 
Product (GDP) growth rate of 6.68% (exceeding the official target of 6.2 %), the highest rate in the last 5 years; 
and Consumer Price Index (CPI) increased 0.63% instead of 5%, the lowest since 2001. Even though the economic 
performance of Vietnam in 2015 was quite positive, there are still many difficulties, especially in regards to the 
State Budget. Vietnam’s State revenue was severely hurt by the collapse of oil prices, the budget collection 
of which fell 34% short of its target. The government suffered a budget deficit that equals to 5% of its GDP, 
whereas public debt is forecasted to make up 61.3% of the 2015 GDP. Vietnam caps its sovereign debt at 65% of 
GDP.1 To execute the Resolution of the Twelfth National Congress of Communist Party of Vietnam and achieve 
socio-economic development objectives for the period of 2016-2020, Vietnam shall undergo a considerable 
economic restructuring, enhance the economic growth index on the basis of innovations, initiatives, information 
and technology, focus on private enterprises and take them as a driving force for economy competiveness and 
autonomy, the Government issued Resolution 19/2016/NQ-CP of 28th April, 2016 on major tasks and solutions 
to improve the business environment and enhance national competitiveness in two years from 2016 to 2017, 
with a vision to 2020 and Resolution 35/NQ-CP of 16th May, 2016 on business development policy to 2020. Both 
documents set very specific tasks for ministries, branches and localities.

The National Assembly approved a special consumption tax (SCT) increase schedule on wine & spirits and other 
excisable goods applied from 1st January 2016. On top of the scheduled increase, Decree 108/2015/ND-CP of 28th 

October 20152 introduced key changes on the taxable price of imported products which came into force also 
from 1st January 2016, resulting in a sharp increase of the tax burden that dramatically impacted the retail prices 
of imported products. This may in turn result in substantial loss of sales of legally imported products, thereby 
negatively impacting government revenues. 

The Vietnamese beverage alcohol market has continued to develop in recent years. The boom of beer bars has 
made the beer category one of the strongest-performing segments. Total consumption of beer stands at nearly 
3.4 billion litres in 2015. The two largest State-owned breweries Sabeco and Habeco have been requested by the 
State Audit to pay for a large amount of SCT arrears for the period from 2012 to September 2015. The Government 
also decided to divest their stakes in these two companies with an expected amount of USD 2.4 billion from the 
state stake sales, which attracted interest from foreign beers. For spirits, there are local spirits brands on the market 
starting to take away market share from imported spirits. The formal spirits market was estimated at more than 
4.62 million nine-litre cases; and wine at approximately 1.59 million nine-litre cases in 2015.3 

The population in Vietnam in 2016 is above 91 million.4 Every year, 1 million new consumers enter the legal-
drinking-age bracket.5 We anticipate that Vietnamese consumers will move away from the illicit products 
and switch to quality imported drinks as a result of rising incomes and tariff reduction from future Free Trade 
Agreements (FTA) such as the EU - Vietnam Free Trade Agreement (EVFTA), etc. However, the SCT increase and the 
hasty reform of taxable price on imported products has increased the tax burden dramatically and therefore the 
retail prices of imported wine & spirits, making them less affordable for Vietnamese consumers even if FTAs start 
to come into force. 

Amongst the concerns mentioned in last year’s edition of the Whitebook, the issue of traceability remains important 
to the industry. It is recommended that a stronger protection of EU Wines and Spirits producers’ original lot codes 
be enforced by legal prohibitions on the tampering, blurring, erasing or removing the traceability information 

1 General Statistics of Vietnam, 2016. Available at <http://www.gso.gov.vn/default.aspx?tabid=621&ItemID=15507>
2 Decree 108/2015/NĐ-CP dated 28 October 2015, which provides details for implementation of SCT Law 2008 and Amended SCT Law 2014
3 International Wine and Spirits Record (IWSR) Report,June 2016. Available at <http://www.theiwsr.com/iwsr_core_reports.html>
4 ‘Vietnam’, The World Bank, 2016. Available at < http://data.worldbank.org/country/vietnam>
5 IWSR Report, op.cit.,
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(i.e. ‘decoding’) by Vietnamese legislation without introducing a new-country specific coding requirement which 
would duplicate requirements that these producers already conform to.  

Furthermore, in light of the EVFTA, Vietnam will now provide recognition and protections to the following key 
European Geographical Indications (GIs): Champagne6, Irish Whiskey, Swedish vodka, Cognac and Scotch Whisky. 
EU Geographical Indications will be protected automatically upon entry into force of the FTA. The industry 
respectfully requests Vietnam to ensure a strict enforcement of Vietnam’s Intellectual Property Rights laws, 
especially on GIs, to reduce unnecessary burdens in enforcing the proprietary rights; and improve cooperation 
between law enforcement services and owners of brands/products protected by GIs. 

Vietnam has confirmed and issued laws and regulations regarding the calculation of customs valuations for 
imported products, in compliance with WTO rules. However, since then, a system of reference prices for 'sensitive 
items' has been set in the customs data system. Provincial customs authorities refer to this database when there 
is an issue with importer’s declared values. The use of reference prices for the calculation of customs valuation 
results in de facto minimum import values and discriminatory high customs levies. The Industry recommends 
that the Vietnamese Government assesses the aforementioned to ensure that it is fully compliant with the WTO 
Agreement on Customs Valuation, both in law and in practice. It improves transparency and allows companies 
to set the right price for the market, which benefits consumers and ultimately boost imports and hence customs 
revenue.

Labelling requirements and technical regulations for alcoholic beverage shall also be reviewed and harmonised 
with international practices that assure product quality and safety for consumption without imposing unnecessary 
technical barriers to trade. 

This position paper outlines three key challenges and recommendations that will help increase Government 
revenue, support industry growth, and encourage a responsible drinking environment for those who choose  
to drink.

I.  Eu-VIEtNam FrEE traDE aGrEEmENt
Relevant Ministries: Ministry of Industry and Trade (MOIT); Ministry of Finance (MOF); Ministry of Science and 
Technology (MOST)

Issue description

At the time of writing, the EU Vietnam Free Trade Agreement is under legal scrubbing. The agreement will then be 
translated into Vietnamese and all EU official languages, followed by the approval and signature of the text, and 
the ratification by the European Parliament. Both sides expect the EVFTA could enter into force in 2018. The text 
of the Agreement was published in February 2016 and it is overall a very good outcome for the wines and spirits 
sector including some key notes below: 

   Vietnam will liberalize tariffs over a 7-year period. From 45% tariff for spirits and 50% for wine will be reduced 
to zero in equal stage.  

   The rules of origin agreement will facilitate the use of regional hubs by EU exporters.

   Vietnam will not apply any discriminatory quantitative and/or qualitative vertical or horizontal restrictions on 
licensing. 

Vietnam currently imposes high tariffs along with the SCT which has been significantly increased from 1st January, 
2016 due to the new tax rate7 and new taxable price mechanism8, the aggregated tax burden is even higher. The 
tax barrier creates difficulties for legitimate wines and spirits import and distribution businesses but provides 
incentives for smuggling and other non-tax paid activities which impact the level of tax collection. We believe the 

6   Champagne will be fully protected after a transition period of 10 years, during which all users incompatible with GI protection, including translation and 
transliterations in Vietnamese should be phased out. ‘Alcoholic Beverages’, EVFTA Guidebook., EEAS Vietnam, p.32. Available at < https://eeas.europa.eu/
delegations/vietnam/documents/eu_vietnam/evfta_guide.pdf>

7  Law 70/2014/QH13 amending of some articles of Law on Special Consumption Tax 
8  Decree 108/2015/ND-CP dated 28th October 2016 of the Government providing guidance on some articles of Law on SCT and amendments of SCT Law
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progressive tariff elimination on wines and spirits arising from the EVFTA, along with a reasonable SCT tax rate, will 
help improve the tax-paid proportion of European wines and spirits’ imports. According to Article 7, Annex 2-c and 
Annex 2-c-ii of Chapter 2 of the EVFTA published in early February 20169, the tariff for European wine and spirits will 
be completely liberalized 7 years after the entry-into-force of the FTA. 

The W&S SC emphasises that the Rules of Origin (ROO) taking into account the state of the modern supply chain 
arrangement of using transportation and distribution hubs is at the heart of a functioning EVFTA. In today’s 
international trade environment, the use of Asian hub gives supply chain efficiency in response to Asian markets’ 
demand. Non-alteration operations are carried out in bonded warehouses under strict Customs supervision in 
the Asian hub. This enables the industry to consolidate shipments and ensure compliance with specific domestic 
requirements of the importing country. Invoicing consolidation may also be carried out to provide further 
flexibility. This model adds efficiency, saves costs, and decreases order fulfilment time without diminishing the 
origin status of EU goods. 

In the context of the EVFTA, companies using hubs shall also be entitled to the agreed tariff preference as long as 
there is no alteration. We highly appreciated that the Agreement reflects the use of regional hub by EU exporters 
for non-alteration operations e.g. storing, re-labelling, splitting up of consignment, etc. via the non-alteration 
clause contained under the below rule of origin.10 W&S SC would like to cooperate closely with relevant authorities, 
especially MOIT in development of legal documents for implementation of agreed principles to prove EU origin 
according to the ROO in EVFTA (including non-party invoice, self-certification by EU exporter etc).

In the EVFTA, Vietnam has committed to ensure that the conditions for distribution and sales of spirits will 
not become more restrictive than at present and that it will not apply any discriminatory quantitative and/or 
qualitative vertical or horizontal restrictions on licensing for wine & spirits. Before and after promulgation of 
Decree 94/2012/ND-CP of 12th November 2012, on liquor production and trading (Decree 94), W&S SC has been 
sharing the key implementation concerns/difficulties resulting from the quota, one trader one type of liquor 
trade license, and selling activities restrictions: e.g. run-out of licenses in some busy areas; geographical scope of 
distributions licensees; inconsistency of the Decree 94 vertical distribution system and the actual distribution and 
sales network/practices, etc. 

W&S SC welcomes MOIT to have a comprehensive assessment and thoroughly reviewed Decree 94 after four 
years of implementation to create opportunity for impacted industry to provide comments on Draft Decree for 
replacing Decree 94, which has been posted on MOIT’s website on 12th August 201611 and via TBT Notification 
system G/TBT/N/VNM/86 dated 26th August 2016 (the Draft Decree). The Draft Decree contains positive changes 
removing the abovementioned restrictions to facilitate the management and operation of liquor distribution and 
sale in Vietnams in line with Vietnam’s EVFTA commitments. W&S SC acknowledges and welcomes the proposed 
positive changes in the Draft Decree, which removed the restrictions and practical difficulties on liquor trading and 
distribution activities from Decree 94, specifically (1) Removal of quota of trading licenses based on inhabitants; 
(2) Removal of restriction that one trader is only allowed to apply one type of liquor trade license; (3) Removal of 
sales restrictions from the vertical distribution system in Decree 94; (4) Reviewed and amended the conditions for 
obtaining liquor trading license, which is more consistent with practical situation. 

Potential gains/concerns for Vietnam

Given the price differentiation between locally produced products and imported wines and spirits, it is clear that 
local and imported wines & spirits products are targeting different consumer groups. Tariff reduction will therefore 
have minimal negative effects for the legitimate local industry. A gradual phasing out of import tariff through 
the implementation of the EVFTA on wines and spirits that is equivalent to or lower than the level calculated 
with the tax rate and tax base applied when EVFTA was concluded, will bring the already very high tax burden 
on EU wines and spirits to a level that will encourage legitimate and tax-paid importation, thereby reducing the 
economic incentive for smuggling, counterfeit and other forms of illicit activity. The EVFTA will allow EU exporters 
and investors to introduce a wide range of quality wines and spirits to Vietnam, a fast-growing market of more 
than 91 million people and enable Vietnamese consumers to choose and trade up for higher quality products.

9  WTO Center, 02/02/2016. Available at <http://www.trungtamwto.vn/vn-eu-fta/toan-van-hiep-dinh-thuong-mai-tu-do-giua-viet-nam-va-lien-minh-
chau-au-evfta> 

10 Chapter 4. Clause 13 of EVFTA Available at <http://trade.ec.europa.eu/doclib/docs/2016/february/tradoc_154205.%20institutional%20-%20for%20
publication.pdf>

11 MOIT website. Available at <http://legal.moit.gov.vn/default.aspx?page=document_bill&do=detail&doc_id=711&rand=636113612913631949>
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With reference to existing FTAs and ROO regulations, Vietnam has demonstrated prudence and flexibility by 
ensuring that ROOs in its FTAs are sufficient to ascertain origin for preferential tariffs and remain compatible with 
modern supply chain arrangements.12 This promotes bilateral/regional trade and economic development to its 
fullest potential.

It is estimated that around 200 million liters (70%) of alcohol consumed in Vietnam is unrecorded - i.e. outside 
the legitimate production, distribution, tax and regulatory channels13. Creating new restrictions on distribution 
of imported products will only increase this number, negatively impacting the health and safety of consumers, 
government tax revenue and economic development. We believe that removal of unnecessary restrictions 
will support effective management of the distribution and sale network in Vietnam and support consumers’ 
confidence in the safety and quality of the alcohol products they purchase from retailers. 

recommendations  

  We strongly recommend the Vietnamese Government to maintain an uncomplicated and stable SCT policy 
on wines and spirits, together with the implementation of tariff concession and eliminations agreed under the 
EVFTA. The gradual alleviation of the tariff barrier will support tax-paid wines and spirits importation and reduce 
economic incentives to smuggling and other informal activities, benefiting legitimate businesses, government 
revenue and the health and well-being of consumers in Vietnam. We expect MOF to promulgate the legal 
normative documents that implement the tariff concession and eliminations schedule for EU wines and spirits 
agreed under the EVFTA at least 6 months before effective date of the EVFTA. This would support the industry to 
build up business plans for the entire period from first elimination until the final elimination.    

   The W&S SC would appreciate the opportunity for an in-depth exchange and discussion with relevant authorities, 
MOIT, Import-Export, Foreign Trade Department etc. in development of draft normative legal documents for 
implementation of agreed principles of ROO in EVFTA. W&S SC has prepared a list of concerns/clarifications14 to 
check for the documentary requirement to prove the origin by COO or self-declaration for getting the agreed 
tariff concession in the scenario of direct shipment and also transhipment via non-party of EU wines and spirits 
to Vietnam and hopes to have clear guidance to be stipulated in legal documents of MOIT. 

   The EuroCham’s Wine and Spirits Sector Committee, therefore, requests to incorporate the positive changes 
on liquor trading licenses in the final draft for promulgation; and requests that any further change(s) to the 
liquor trading licenses system shall only be more trade facilitating than the one in the draft decree; synchronize 
the requirements for the organization of distribution network between domestic producers of liquor and 
foreign traders, because if differences remain in place, it would be a significant impediment for business 
development for foreign operators and against the commitment of Vietnamese Government under World 
Trade Organization (WTO) Agreement. There should be reconsideration of the new proposal on requirement 
of liquor on-trade license (e.g. restaurants and bars etc.), which already have business license and allowed 
to serve drinks including alcoholic beverages together with food. Therefore, the new proposal will create 
unnecessary administrative burden to these businesses but would not support the management of small 
unlicensed vendors selling home-made/village liquors which accounts for majority of consumption.

II. tax PolICIES  
Relevant Ministries: Ministry of Finance (MOF)

Issue description 

Special Consumption tax (SCt)

Vietnam is gaining a reputation within ASEAN and the region as an important destination for Foreign Direct 

12  ‘FTA welcomes EU-Vietnam trade deal, but raises concern on rules of origin’, Foreign Trade Association, 2016. Available at <http://itp.fta-intl.org/news/
fta-welcomes-eu-vietnam-trade-deal-raises-concern-rules-origin-1?_ga=1.226680149.939927813.1443156814>

13 ‘Người Việt uống bia, rượu ở mức nguy hại’, Thanh Nien News, dated 27th September 2016. Available at <http://thanhnien.vn/doi-song/nguoi-viet-uong-
bia-ruou-o-muc-nguy-hai-748750.html>

14   The list of concerns/clarifications focus on Title III Territorial requirements: Article 13 (4); Tittle IV Proof of Origin Article 15(1)(b)(i); Article 15(1)(c); Article 
16(1); Article 17; Article 19(3); Article 19(5); Article 21(1); Annex VII Specimen of a Certificate of Origin Box 3,5,6,8,10
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Investment based on its openness to engage with the investor community concerning matters that affect the 
overall investment environment.  A stable and predictable tax policy is a cornerstone of that success.

W&S SC welcomes the change in Law 106/2016/QH1315 on special excise duty and the Law on tax administration 
that remove the requirement of importer’s taxable price be referenced to the selling price an independent 
trading establishment as set in Decree 108/2015/ND-CP (Decree 108). However, the adoption of Decree 108 has 
introduced key changes on the taxable price of imported products that resulted in a sharp increase of the tax 
burden and dramatically impacted the retail prices of imported products, making them even less affordable for 
Vietnamese consumers. This excessively high tax increases the economic incentive for illicit cross-border activities 
and counterfeit of popular high value items, resulting in substantial loss of sales of legally imported products and 
thereby negatively impacting government revenues. This may in turn result in substantial loss of sales of legally 
imported products, thereby negatively impacting government revenues and affecting the public’s health.  

It is more worrying that the SCT reform will nullify the benefits of the tariff reductions negotiated under the EVFTA. 
Even assuming a zero import duty, the amount of SCT payable under the new regime is substantially higher than 
the total taxes (SCT + import duty) payable under the old SCT regime that uses CIF as tax base. In practical terms, 
the FTAs will bring little improved access to the Vietnamese market. Thus, the adoption of the new SCT regime 
sends a very negative signal to Vietnam’s trading partners.

Potential gains/concerns for Vietnam 

While Government revenues might increase in the short term, the increase of SCT could be counterproductive in 
the long term and would: 

   Jeopardise a stable and predictable business environment.

   Nullify and impairing the benefits of any tariff cut negotiated under the EVFTA.

   Create huge economic incentive for illicit activities, hence tax leakage.

   Tax revenue decrease; as consumers trade down.

  Indeed, a stable domestic tax policy is critical to maintain and attract foreign investments in Vietnam. The stability 
of the excise tax base serves as a firm ground on which excisable industries develop their business, thereby 
helping the domestic commerce and retail trade to prosper. This effectively generates jobs and contributes to 
the government budget every year. Unpredictable changes without a roadmap and the lack of transparency 
would therefore discourage existing and prospective investors and impair trust in a stable business environment 
in Vietnam.

recommendations 

Taking all this into consideration, we would encourage the Vietnamese government to consider the following: 

   In order to address the pressing issue faced by business operators who need to adjust their business plan 
and who face business difficulties caused by the hastily promulgated Decree 108 in today’s reality: from 1st 
January 2016 to 30th June 2016, taxable price of imported products based on Decree 113/2011/ND-CP dated 
8th December 2011 of the Government, amended and supplemented some articles of Decree 26/2009/ND-CP 
dated 16th March 2009 of the Government detailing some articles of Laws on Special Consumption Tax and 
relevant circulars shall continue to be applied. Therefore, enterprises will have the right to get deductions 
for SCT incremental which have been paid since 1st January 2016 based on Decree 108. A clear deduction 
mechanism and timeline would be needed.

   In order to ensure a stable tax environment for business operators in Vietnam and to maintain sound 
relationships with trade partners, we further request the Government to review the SCT tax base and tax rate 
on alcoholic beverages in order to restore the favourable tax environment, reduce the tax burden on European 
operators. This would only support the development of the legitimate spirits market and would be fully in 
line the objective set in Resolution 19 to improve the business environment in 2016-2017 and with principle of 
trade liberalisation, which is the basis of the EVFTA. 

15   Law 106/2016/QH13 dated 6th April 2016 regarding amendments to some articles of the Law on value added tax (VAT), the Law on special excise duty 
and the Law on tax administration
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III. alCohol SoCIal PolICY 

Relevant Ministries: Ministry of Health (MOH); Ministry of Industry and Trade (MOIT); Ministry of Finance (MOF)

Issue description 

The Sector Committee fully supports the dual goals of the National Alcohol Policy (NAP) and the anticipated 
Law to 'prevent and fight against the harmful effects of the abuse of liquor, beer and other alcoholic drinks to 
help protect the local community’s health and contribute to stable socio-economic growth'.16 We also believe 
moderate and responsible consumption of alcohol and beer is a key pillar of this sustainable development that 
the Government, the private sector and individual consumers play a major role to re-define the alcohol and beer 
consumption culture/norm and take collective action to reduce harmful use and/or abuse.     

We understand that the MOH is building a draft law to prevent the harmful effects of the abuse alcoholic beverages 
(Draft Law). We fully support the health objective to prevent the harmful effects of alcoholic beverages abuse of 
the Draft Law. We respectfully suggest that the MOH consult with experts and relevant stakeholders from both 
public and private sectors who could share regulatory best practices/public-private partnership/Corporate Social 
Responsibility (CSR) programs being applied in Vietnam and in other countries in order to effectively control/ 
mitigate the abuse and at the same time, promote awareness of moderate and responsible consumption and 
positive behavioral change.

We would like to draw your attention on the problem of illicit/unrecorded alcohol which is prevalently consumed 
(70%) and abused. This category poses the high risk of food safety and other harmful effects to consumer as its 
production, distribution and consumption is not in any way regulated. This is one of the key areas that we sincerely 
suggest MOH/Government to focus on.

The EuroCham Wines & Spirits Sector Committee is prepared to work with the MOH and the drafting Committee’s 
member, and share our concerns and recommendations based on international experience on the following 
policy options proposed in the Draft Law: 1. Name of the Law, 2. Ban or restrictions on sales, 3. Ban or restrictions of 
promotion and advertisement, 4. Health Warning Label (HWL), 5. Alcohol taxation policy, 6. Health Improvement 
Fund (HIF). 

Potential gains/concerns for Vietnam 

Comprehensive assessments and studies to understand the Vietnamese situation is important for the  
establishment of an effective draft law fit to the Vietnamese context. 

A fair and balanced draft law will reduce the harmful use of alcohol across Vietnam while protecting Government 
revenue, commercial freedoms and economic activity. An overly strict alcohol trading may be counterproductive, 
driving people towards the black market, negatively impacting tourism and ultimately reducing tax revenue and 
increasing health risks to consumers.

recommendations

  The alcohol beverages industry has been actively participating in various initiatives with the efforts to reduce 
harmful effects of abuse of alcoholic beverages and promote responsible drinking. The Committee appreciates 
opportunity to work with the Government who coordinates the MOH, and other stakeholders to develop a 
robust and competent alcohol policy regime and collectively tackle the harmful use of alcohol problem(s) in 
Vietnam: 

  To support an evidence-based, proportionate and targeted policy intervention to effectively manage individual 
consumption behaviour and harmful use of alcoholic beverages problem without excessively restricting 
market access/legitimate business activities. 

  To adopt a comprehensive and integrated approach to manage harmful use of alcohol, coupling with rigorous 

16 Decision 244/QD-TTg dated 12th February 2014 on the National Policy in relation to Preventing and Fighting against the Harmful Effects of Alcohol 
Abuse by 2020 (NAP)
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CHAPTER 19 WINE aND SPIrItS

evaluation of outcomes of all strategies implemented based on nationally agreed targets. 

  To strengthen and ensure appropriate enforcement of existing regulations. 

  To facilitate multi-stakeholders dialogue to share information/concerns/experience and deliberate effective 
strategies to manage identified harmful behaviours, e.g. unrecorded consumption.

  To promote public/private partnership to set up a responsible consumption environment/norm in Vietnam 
e.g. through responsible serving training. 
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lISt oF aBBrEVIatIoNS aND aCroNYmS

AAE Asia Africa Europe

AAG Asia-America Gateway

ADB Asian Development Bank

AEC ASEAN Economic Community

AFAS  ASEAN Framework Agreement on 
Services

AFD Agence Française de Developpement

AFTA ASEAN Free Trade Area

APD Automate Peritoneal Dialysis

APEC Asia-Pacific Economic Cooperation

APG Asia Pacific Gateway

API Active Pharmaceutical Ingredient

ASEAN Association of South East Asian Nations

BE/BA Bio-Equivalence/Bio-Availability

BeluxCham  Belgian Luxembourg Chamber of 
Commerce in Vietnam

BOT Build - Operate - Transfer

BT Build - Transfer

BTO Built-Transfer Operate

BWH Bonded Warehouses

C/O Certificates of origin

CAO Customs Administrative Order

CAPD  Continuous Ambulance Peritoneal 
Dialysis

CBT Community-Based Tourism

CBU Complete Built-Up Vehicles

CCIFV  French Chamber of Commerce and 
Industry in Vietnam

CEEC  Central and Eastern Chamber of 
Commerce and Industry

CEP  Certification of Suitability to the 
monographs of the European 
Pharmacopoeia procedure

CIF Cost, Insurance and Freight

CIT Corporate Income Tax

CKD Chronic Kidney Disease

CKD Complete Knock-Down Vehicles

COFRAC Comité Français d’ Accrédition

COP 21  The 21st Session of the Conference of the 
Parties

COPD Chronic Obstructive Pulmonary Disease

CPI Consumer Price Index

CSR Corporate Social Responsibility 

CWM Competitive Wholesale Market

DAV Drug Administration of Vietnam

DBAV Dutch Business Association Vietnam

DCST  Departments of Culture, Sport and 
Tourisms 

DD De facto Director

DMF Drug Master File

DOH  Department of Health

Doha   The Doha Declaration on the TRIPS 
Agreement and Public Health

DPI Department of Planning and Investment

DPPA direct power purchase agreements

EDQM  European Directorate for the Quality of 
Medicines & HealthCare

EEE Electric and electronic equipment

EIA Environment Impact Assessment Report

EL Enterprise Law

ENT Economic Needs Test

ERC Enterprise Registration Certificate

ESRD End Stage Renal Disease

EU The European Union

EUR Euro

EUROCHAM  European Chamber of Commerce in 
Vietnam

EVBN  European Union - Vietnam Business 
Network

EVFTA  European Union - Vietnam Free Trade 
Agreement

EVN Electricity of Vietnam

FCT Foreign Contractor Tax

FDI Foreign Direct Investment

FIEs Foreign-Invested Enterprises

FIT Feed-In-Tariffs

FIT Free Independent Travellers

FTA Free Trade Agreement

GBA German Business Association in Vietnam

GD General Director

GDC General Department of Customs

GDE General Directorate of Energy

lISt oF aBBrEVIatIoNS aND aCroNYmS
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GDP Gross Domestic Product 

GDT General Department of Tax

GGSC  EuroCham Green Growth Sector 
Committees

GGUS Global Grid User Support

GHG Greenhouse gas

GHTF The Global Harmonization Task Force

GIs Geographical Indications

GIZ  Deutsche Gesellschaft für Internationale 
Zusammenarbeit

GMP Good Manufacturing Practice

GSP Good Storage Practice

HCMCPC Ho Chi Minh City People’s Committee

HCP Healthcare Practitioner

HCPs Healthcare professionals

HI Healthcare Industry

HIF Health Improvement Fund

HKIAC  Hong Kong International Arbitration 
Centre

HS Harmonised System

HTA Health Technology Assessment

HWL Health Warning Label

ICH  The International Council on 
Harmonisation of Technical 
Requirements for Registration of 
Pharmaceuticals for Human Use

ICham Italian Chamber of Commerce in Vietnam

ICT  Information and Communications 
Technology

ICT SC  Information and Communications 
Technology Sector Committee

IFC International Finance Corporation

IQGx  EuroCham International Quality Generics 
Group

ILR Internal Labour Regulations

IMF International Monetary Fund

Incoterm DAT  International commercial term of 
Delivered at Terminal

IORB International Outcome Research Board

IP Intellectual Property

IPRs Intellectual Property rights

IRC Investment Registration Certificate

ISO  International Organisation for 
Standardisation

ISP Intermediary Service Providers

IT Information Technology

IZs Industrial zones

JSC Joint Stock Company

Labs Laboratories

LC Label Claim

LEP Law on Environmental Protection

LHD Left Hand Drive

LOE Law on Enterprises 2014

LOI Law on Investment 2014 

LOL   The Law on Land 45/2013/QH13 issued 
by the National Assembly on 29th 
November 2013

LOREB   The Law on Real Estate Business No. 
66/2014/QH13 issued by the National 
Assembly on 25th November 25 2014

M&A Merger and Acquisition

MA  Marketing Authorisation 

MARD  Ministry of Agriculture and Rural 
Development

MCDA  Multi-Criteria Decision Analysis

MCST  Ministry of Culture, Sports and Tourism

MD Medical Device

MDD Medical Devices and Diagnostics

MDD SC  EuroCham Medical Devices and 
Diagnostics Sector Committee

MDG Millennium Development Goal

MIC   Ministry of Information and 
Communications

MICE  Meetings, Incentives, Conferences and 
Exhibitions

MITA Medical Imaging & Technology Alliance

MMB Market Management Bureau

MMLLC Multi-Member Limited Liability Company

MNC Multi-National Companies

MONRE  Ministry of Natural Resources and 
Environment

MOC  Ministry of Construction

MOET Ministry of Education and Training

MOF  Ministry of Finance
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MOFA Ministry of Foreign Affairs

MOH Ministry of Health

MOIT  Ministry of Industry and Trade

MOJ Ministry of Justice

MOLISA   Ministry of Labour, Invalids and Social 
Affairs

MOST Ministry of Science and Technology

MOT Ministry of Transport

MPI  Ministry of Planning and Investment 

MPS  Ministry of Public Security

MRL Maximum Residue Level

MUTRAP Multilateral Trade Assistance Project

MVEP Made in Vietnam Energy Plan

MW Megawatts

NA National Assembly

NAP National Alcohol Policy

NEDL National Essential Drug List

NEMA  National Electrical Manufacturers 
Association

NFG  EuroCham Nutritional Foods Group

NGO Non-Governmental Organisation

NIDQC  National Institute for Drug Quality 
Control

NIFC National Institute of Food Control

NOIP  National Office of Intellectual Property 

NordCham Nordic Chamber of Commerce Vietnam 
NRDL National Reimbursement Drug List

NRL National Reimbursement List

NSW National Single Window

NYC  1958 New York Convention on the 
Recognition and Enforcement of Foreign 
Arbitral Awards

ODA Official Development Assistance

OEM Original Equipment Manufacturer

OHSAS 18001  Occupational Health and Safety 
Assessment Series

OOG Office of Government

OPP Off-Patent Pharmaceuticals

PDF Project Development Facility

PDP VII Power Development (Master) Plan VII

PG  EuroCham Pharma Group 

PIC/S  Pharmaceutical Inspection Co-operation 
Scheme

PISA  Programme for International Student 
Assessment

PPA  Power Purchase Agreement

PPP Public Private Partnership

Program 168  The Program on Cooperation to Prevent 
Intellectual Property Rights Violations

QoS Quality of Service

R&D Research and Development 

RASFF  Rapid Alert System for Food and Feed of 
the European Union

RDP Regulatory Data Protection

ROO Rule of Origin

SBG  Spanish Business Group in Vietnam

SBV State Bank of Vietnam. 

SCT  Special Consumption Tax

SD Shadow Director

SED  Socio-Economic Development Strategy 
2011-2021

SGS Société Générale de Surveillance

SIAC  Singapore International Arbitration 
Centre

SME Small and Medium Enterprises

SMLLC  Single Member Limited Liability 
Company

SOEs State Owned Enterprises

SPS Sanitary and Phytosanitary

SST Streamlined Sales Tax

TAB Tourism Advisory Board

TFA Trade Facilitation Agreement

TLSC                 EuroCham Transport & Logistics Sector 
Committee

TRIPS  Agreement on Trade Related Aspects of 
Intellectual Property Rights

TRQ Tariff Rate Quota

UDRP   Uniform Domain-Name Dispute-
Resolution Policy

UIO  Units in Operation 

UNWTO  United Nations World Tourism 
Organisation 

USA United States of America

USD  United States Dollar

USFDA  United States Food & Drugs 
Administration

VAMA  Vietnam’s Automotive Manufacturers’ 
Association
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VAMM  Vietnam Association of Motorcycle 
Manufacturers

VARD  Vietnam Association for Responsible 
Drinking

VAS Vietnamese Accounting Systems

VAT Value Added Tax

VBF Vietnam Business Forum

VCCI  Vietnam Chamber of Commerce and 
Industry

VEA  The Vietnam Environment 
Administration

VEEBC Vietnam Energy Efficiency Building Code

VFA Vietnam Food Administration

VGBC Vietnam Green Building Council

VGF Viability Gap Funding

VGU Vietnam German University

VIAC Vietnam International Arbitration Centre

VILAS  Vietnam Laboratory Accreditation 
Scheme

VIN Vehicle Identification Number

VIVA Vehicle Importers Vietnam Association

VNAT  Vietnam Administration of Tourism

VND Vietnam Dong

VNNIC Vietnam National Internet Centre

VPIRI  The Vietnam Intellectual Property 
Research Institute

VPN Virtual Private Network

VSIA Vietnam Social Insurance Agency

VSS Vietnam Social Security

W&S SC  EuroCham Wine and Spirits Sector 
Committee

WEF World Economic Forum

WHO World Health Organisation

WTE Waste to energy

WTO World Trade Organisation 

WTTC World Travel & Tourism Council
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